Chapter 8.A.

HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart [ and 24 CFR 982.507]

INTRODUCTION

Owners must maintain all units occupied by families receiving Housing Choice Voucher (HCV)
assistance in accordance with housing quality standards. Units assisted under the program must
comply with HUD’s National Standards for the Physical Inspection of Real Estate (NSPIRE)
regulations and standards no later than October 1, 2025. Until such time, the PHA may continue
using the HQS inspection standards.

All units must pass an HQS inspection prior to the approval of a lease and at least once every 24
months during the term of the contract, and at other times as needed, to determine that the unit
meets HQS. HUD also requires PHAs to determine that rents for units under the program are
reasonable when compared to comparable unassisted units in the market area.

This chapter explains HUD and PHA requirements related to housing quality and rent
reasonableness as follows:

Part 1. Physical Standards. This part discusses the physical standards required of units
occupied by HCV-assisted families and identifies decisions about the acceptability of the
unit that may be made by the family based upon the family's preference. It also identifies
life-threatening conditions that must be addressed on an expedited basis.

Part II. The Inspection Process. This part describes the types of inspections the PHA will
make and the steps that will be taken when units do not meet HQS.

Part I11. Rent Reasonableness Determinations. This part discusses the policies the PHA
will use to make rent reasonableness determinations.

Special HQS requirements for homeownership, manufactured homes, and other special housing
types are discussed in Chapter 15 to the extent that they apply in this jurisdiction.

NSPIRE and HQS

Even once the HQS inspection standard has sunset, the regulations at 24 CFR Part 982 and 983
governing the HCV and PBV programs will continue to use the terms HQS and housing quality
standards rather than NSPIRE, This is because the definition of housing quality standards (HQS)
at 24 CFR 982.4 means the minimum quality standards developed by HUD in accordance with
24 CFR 5.703 for the HCV program, including any variations approved by HUD for the PHA.
As such, the model policy uses the term housing quality standards whenever applicable
regulations use this term, Except in the chapter describing HQS, the acronym HQS is not used in
the model policy in order to avoid confusion between the umbrella term meaning housing
standards and the specific inspection protocol. The model policy only uses the term NSPIRE
when referring to specific NSPIRE standards.
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PART I: PHYSICAL STANDARDS

8-I.A. GENERAL HUD REQUIREMENTS
HUD Performance and Acceptability Standards

HUD’s performance and acceptability standards for HCV-assisted housing are provided in
24 CFR 982.401. These standards cover the following areas:

« Sanitary facilities

+ Food preparation and refuse disposal
¢ Space and security

¢ Thermal environment

« Hlumination and electricity
« Structure and materials

o Interior air quality

+  Water supply

+ Lead-based paint

o Access

» Site and neighborhood

» Sanitary condition

+ Smoke detectors

A summary of HUD performance criteria is provided in Exhibit 8-1, Additional guidance on
these requirements is found in the following HUD resources:

+ Housing Choice Voucher Guidebook, Chapter 10.
» HUD Housing Inspection Manual for Section 8 Housing

» HUD Inspection Form, form HUD-52580 (3/01) and Inspection Checklist, form
HUD-52580-A (9/00)

« HUD Notice 2003-31, Accessibility Notice: Section 504 of the Rehabilitation Act of 1973;
the Americans with Disabilities Act of 1990; the Architectural Barriers Act of 1968 and the
Fair Housing Act of 1988.
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NSPIRE Standards Applicable to HQS [HUD Letter 6/14/24]

Even if the PHA is still under the HQS inspection standard, the PHA must apply the following
requirements under NSPIRE:;

» The NSPIRE standards for carbon monoxide alarms are currently applicable even if the PHA
has not yet transitioned to NSPIRE;

+ PHAs are required to comply with the NSPIRE Smoke Alarm Standard prior to December 3,
2024; and

+ The Visual Assessment Standard for Potential Lead-Based Paint Hazard in 24 CFR Part 35
Subparts M and H apply.

Tenant Preference Items

HUD requires the PHA to enforce minimum HQS but also recognizes that certain judgments
about the acceptability of the unit are left to the family. For example, the PHA must ensure that
the unit contains the required sanitary facilities, but the family decides whether the cosmetic
appearance of the facilities is acceptable. Exhibit 8-2 summarizes those items that are considered

tenant preferences.
Maodifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner must not refuse the request of a family that
contains a person with a disability to make necessary and reasonable modifications to the unit.
Such modifications are at the family's expense, The owner may require restoration of the unit to
its original condition if the modification would interfere with the owner or next oceupant's full
enjoyment of the premises. The owner may not increase a customarily required security deposit.
However, the landlord may negotiate a restoration agreement that requires the family to restore
the unit and, if necessary to ensure the likelihood of restoration, may require the tenant to pay a
reasonable amount into an interest-bearing escrow account over a reasonable period of time. The
interest in any such account accrues to the benefit of the tenant, The owner may also require
reasonable assurances that the quality of the work will be acceptable and that any required
building permits will be obtained. {24 CFR 100.203; Notice 2003-31].

Modifications to units to provide access for a person with a disability must meet all applicable
HQS requirements and conform to the design, construction, or alteration of facilities contained in
the UFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR 35.151(c) and Notice
2003-31] See Chapter 2 of this plan for additional information on reasonable accommodations
for persons with disabilities.

PHA Policy

Any owner that intends to negotiate a restoration agreement or require an escrow account
must submit the agreement(s) to the PHA for review.
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8-I.B. ADDITIONAL LOCAL REQUIREMENTS

The PHA may impose variations to the HQS as long as the additional criteria are not likely to
adversely affect the health or safety of participant families or severely restrict housing choices
for families. HUD approval is required for variations to the HQS. HUD approval is not required
if the variations are clarifications of HUD's acceptability criteria or performance standards

[24 CFR 982.401(a)(4)].

Thermal Environment [HCV GB p.10-7]

The PHA must define a “healthy living environment” for the local climate. This may be done by
establishing a temperature that the heating system must be capable of maintaining, that is
appropriate for the local climate.

PHA Polic

The heating system must be capable of maintaining an interior temperature of 65 degrees
Fahrenheit between October 1 and May 1.

Clarifications of HUD Requirements

PHA Polic

As permitted by HUD, the PHA has adopted the following specific requirements that
elaborate on HUD standards.

Walls

In areas where plaster or drywall is sagging, severely cracked, or otherwise
damaged, it must be repaired or replaced.

Windows

Window sashes must be in good condition, solid and intact, and properly fitted to
the window frame, Damaged or deteriorated sashes must be replaced.

Windows must be weather-stripped as needed to ensure a weather-tight seal.
Window screens must be in good condition (applies only if screens are present).
Doors

All exterior doors must be weather-tight to avoid any air or water infiltration, be
lockable, have no holes, have all trim intact, and have a threshold.

All interior doors must have no holes, have all trim intact, and be openable
without the use of a key.
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Floors

All wood floors must be sanded to a smooth surface and sealed. Any loose or
warped boards must be resecured and made level, If they cannot be leveled, they
must be replaced.

All floors must be in a finished state. Raw wood or unsealed concrete is not
permitted.

All floors should have some type of base shoe, trim, or sealing for a "finished
look." Vinyl base shoe is permitted.

Sinks

All sinks and commode water lines must have shut off valves, unless faucets are
wall mounted.

All sinks must have functioning stoppers.

Toilets

All worn or cracked toilet seats and tank lids must be replaced and toilet tank lid
must fit properly.

Security

If window security bars or security screens are present on emergency exit
windows, they must be equipped with a quick release system. The owner is

responsible for ensuring that the family is instructed on the use of the quick
release system.
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8-1.C. LIFE-THREATENING CONDITIONS [24 CFR 982.404(a); FR Notice 1/18/17]

HUD requires the PHA to define life-threatening conditions and to notify the owner or the family
{whichever is responsible) of the corrections required. The responsible party must correct life-
threatening conditions within 24 hours of PHA notification.

PHA Polic
The following are considered life-threatening conditions:
Any condition that jeopardizes the security of the unit

Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent
danger of falling

Natural or LP gas or fuel oil leaks

A fuel storage vessel, fluid line, valve, or connection that supplies fuel to a
HVAC unit is leaking or a strong odor is detected with potential for
explosion or fire or that results in a health risk if inhaled

Any electrical problem or condition that could result in shock or {ire

A light fixture is readily accessible, is not securely mounted to the ceiling
or wall, and electrical connections or wires are exposed

A light fixture is hanging by its wires

A light fixture has a missing or broken bulb, and the open socket is readily
accessible to the tenant during the day-to-day use of the unit

A receptacle (outlet) or switch is missing or broken and electrical
connections or wires are exposed

An open circuit breaker position is not appropriately blanked off in a panel
board, main panel board, or other electrical box that contains circuit
breakers or fuses

A cover is missing from any electrical device box, panel box, switch gear
box, control panel, etc., and there are exposed electrical connections

Any nicks, abrasions, or fraying of the insulation that exposes
conducting wire

Exposed bare wires or electrical connections

Any condition that results in openings in electrical panels or electrical
control device enclosures
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Water leaking or ponding near any electrical device

Any condition that poses a serious risk of electrocution or fire and poses
an immediate life-threatening condition

Absence of a working heating system when outside temperature is below 60
degrees Fahrenheit,

Utilities not in service, including no running hot water
Conditions that present the imminent possibility of injury
Obstacles that prevent safe entrance or exit from the unit

Any components that affect the function of the fire escape are missing
or damaged

Stored items or other barriers restrict or prevent the use of the fire escape
in the event of an emergency

The building’s emergency exit is blocked or impeded, thus limiting the
ability of occupants to exit in a fire or other emergency

Absence of a functioning toilet in the unit
Inoperable or missing smoke detectors
Missing or inoperable carbon monoxide detector

Missing, damaged, discharged, overcharged, or expired fire extinguisher

(where required)

Gas/oil-fired water heater or heating, ventilation, or cooling system with missing,
damaged, improper, or misaligned chimney venting

The chimney or venting system on a fuel-fired water heater is misaligned,
negatively pitched, or damaged, which may cause improper or dangerous
venting or gases

A gas dryer vent is missing, damaged, or is visually determined to be
inoperable, or the dryer exhaust is not vented to the outside

A fuel-fired space heater is not properly vented or lacks available
combustion air

A non-vented space heater is present
Safety devices on a fuel-fired space heater are missing or damaged

The chimney or venting system on a fuel-fired heating, ventilation, or
cooling system is misaligned, negatively pitched, or damaged, which may
cause improper or dangerous venting of gas
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Deteriorating paint as defined at 24 CFR 35.110 in a unit built before 1978 that is
to be occupied by a family with a child under six years of age if it would prevent
the family from moving into the unit

If an owner fails to correct life-threatening conditions as required by the PHA, the PHA
will enforce the HQS in accordance with HUD requirements. See 8-11-G.

If a family fails to correct a family-caused life-threatening condition as required by the
PHA, the PHA will enforce the family obligations. See 8-1L.H.

The owner will be required to repair an inoperable smoke detector unless the PHA
determines that the family has intentionally disconnected it (by removing batteries or
other means). In this case, the family will be required to repair the smoke detector within
24 hours.
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8-1.D. OWNER AND FAMILY RESPONSIBILITIES [24 CFR 982.404]

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:
Family Responsibilities

The family is responsible for correcting the following HQS deficiencies:

e Tenant-paid utilities not in service

» Failure to provide or maintain appliances owned by the family

« Damage to the unit or premises caused by a household member or guest beyond ordinary
wear and tear that results in a breach of the HQS. Ordinary wear and tear is defined as items
which could not be charged against the tenant’s security deposit under state law or court
practice.

Owner Responsibilities

The owner is responsible for all HQS violations not listed as a family responsibility above, even
if the violation is caused by the family’s living habits (e.g., vermin infestation). However, if the
family’s actions constitute a serious or repeated lease violation, the owner may take legal action
to evict the family.

PHA Policy

The owner is responsible for all housing quality violations not listed as a family
responsibility above, even if the violation is caused by the family’s living habits (e.g.,
vermin infestation). However, if the family’s actions constitute a serious or repeated lease
violation, the owner may take legal action to evict the family.

The owner will be required to repair an inoperable smoke detector unless the PHA
determines that the family has intentionally disconnected it (by removing batteries or
other means). In this case, the family will be required to repair the smoke detector within
24 hours.

If an owner fails to correct life-threatening conditions as required by the PHA, the PHA
will enforce the housing quality standards in accordance with HUD requirements. See
8-11.G.

The following is applicable to HAP contracts executed or renewed June 6, 2024, or later:

Owner Obligation

The owner must maintain the unit in accordance with housing quality standards. A unit is not in
compliance with housing quality standards if the PHA or other inspector authorized by the state
or local government determines that the unit has housing quality standards deficiencies based
upon an inspection, notifies the owner in writing of the deficiencies, and the deficiencies are not
remedied within the appropriate time frame.
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In the case of a housing quality standards deficiency that the PHA determines is caused by the
tenant, any member of the household, or any guest or other person under the tenant’s control
(other than damage resulting from ordinary use), the PHA may waive the ownet’s responsibility
to remedy the violation. The HAP to the owner may not be withheld or abated if the owner
responsibility has been waived. However, if the family’s actions constituie a serious or repeated
lease violation, the owner may take legal action to evict the family. In addition, the PHA may
terminate the family’s assistance because of a housing quality standards breach (beyond damage
resulting from ordinary use) caused by any member of the household, guest, or other person
under the tenant’s control.

PHA Policy

The PHA will waive the owner’s responsibility for housing quality standards deficiencies
that have been determined to have been caused by the tenant, any member of the
household, or any guest or other person under the tenant’s control, to the extent the tenant
can be held responsible for ensuring that the deficiencies are corrected: the tenant must
take all necessary steps permissible under the lease and state and local law to remedy the
deficiency. This may include paying the owner for the cost of the necessary repairs in
accordance with the lease,

Family Responsibilities

The family may be held responsible for a breach of housing quality standards caused by any of
the following:

» Tenant-paid utilities not in service,

« Tailure to provide or maintain appliances owned by the family; and

« Damage to the dwelling unit or premises caused by a household member or guest beyond

ordinary wear and tear.

PHA Policy

Damages beyond ordinary wear and tear will be considered to be damages which could
be assessed against the security deposit under state law or in court practice.

If the PHA has waived the owner’s responsibility to remedy the violation as outlined under the
ownet obligations above, the following applies:

« If the housing quality standards breach caused by the family is life-threatening, the family
must take all steps permissible under the lease and state and local law to ensure the
deficiency is corrected within 24 hours of notification.

« Tor other family-caused deficiencies, the family must take all steps permissible under the
lease and state and local law to ensure the deficiency is corrected within 30 calendar days of
notification (or any PHA-approved extension).

1f the family has caused a breach of the HQS, the PHA must take prompt and vigorous action to
enforce the family obligations, The PHA may terminate assistance for the family in accordance
with 24 CFR 982.552.
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8-L.E. SPECIAL REQUIREMENTS FOR CHILDREN WITH ELEVATED BLOOD
LEAD LEVEL [24 CFR 35.1225; FR Notice 1/13/17; Notice PIH 2017-13]

If a PHA is notified by a public health department or other medical health care provider, or
verifies information from a source other than a public health department or medical health care
provider, that a child of less than six years of age, living in an HCV-assisted unit has been
identified as having an elevated blood lead level, the PHA must complete an environmental
investigation of the dwelling unit within 15 calendar days after being notified by a public health
department or other medical health care provider. The environmental investigation must be
completed in accordance with program requirements, and the result of the environmental
investigation must be immediately provided to the owner of the dwelling unit. In cases where the
public health department has already completed an evaluation of the unit, this information must
be provided to the owner.

Within 30 days after receiving the environmental investigation report from the PHA, or the
evaluation from the public health department, the owner is required to complete the reduction of
identified lead-based paint hazards in accordance with the lead-based paint regulations |24 CFR
35.1325 and 35.1330; 40 CFR 745.227]. If the owner does not complete the “hazard reduction”
as required, the dwelling unit is in violation of HQS and the PHA will take action in accordance
with Section 8-I1.G.

PHA reporting requirements, and data collection and record keeping responsibilities related to
children with an elevated blood lead level are discussed in Chapter 16,
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8-1.F. VIOLATION OF HQS SPACE STANDARDS [24 CFR 982.401, 24 CFR 982.403]
A dwelling unit must:

o Provide adequate space and security for the family

o Have at least one bedroom or living/sleeping room for each two persons

A unit that does not meet these HQS space standards is defined as overcrowded.

A living room may be used as sleeping (bedroom) space, but no more than two persons may
occupy the space [HCV GB p. 10-6]. A bedroom or living/sleeping room must have at least:

o  One window

« Two electrical outlets in proper operating condition (permanent overhead or wall-mounted
light fixtures may count as one of the required electrical outlets)

If the PHA determines that a unit is overcrowded because of an increase in family size or a
change in family composition, the PHA must issue the family a new voucher, and the family and
PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available for
rental by the family, the PHA must terminate the HAP contract in accordance with its terms.
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PART II: THE INSPECTION PROCESS

8-ILA. OVERVIEW [24 CFR 982.405]
Types of Inspections

The PHA conducts the following types of inspections as needed. Each type of inspection is
discussed in the paragraphs that follow.

o Initial Inspections. The PHA conducts initial inspections in response to a request from the
family to approve a unit for participation in the HCV program.

e Periodic Inspections. HUD requires the PHA to inspect each unit under lease at least
annually or biennially, depending on PHA policy, to confirm that the unit still meets HQS.
The inspection may be conducted in conjunction with the family's annual reexamination but
also may be conducted separately.

o Interim Inspections. A special inspection may be requested by the owner, the family, or a
third party as a result of problems identified with a unit between annual inspections.

o Supervisory Quality Control Inspections. HUD requires that a sample of units be inspected
by a supervisor or other qualified individual to evaluate the work of the inspector(s) and to
ensure that inspections are performed in compliance with the HQS.

Inspection of PHA-Owned Units [24 CFR 982.352(b)]

The PHA must obtain the services of an independent entity to perform all HQS inspections in
cases where an HCV family is receiving assistance in a PHA-owned unit as defined in 24 CFR
982.4. The independent entity must communicate the results of each inspection to the family and
the PHA. The independent agency must be approved by HUD and may be the unit of general
local government for the PHA jurisdiction (unless the PHA is itself the unit of general local
government or an agency of such government). The PHA must inform the family, both orally
and in writing, that the family has the right to select any eligible unit available for lease. PHA-
owned unit is freely selected by the family, without PHA pressure or steering.

For information on the inspection of PHA-owned units in the PBV program, see Chapters 17
and 18.
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Inspection Costs {Notice PIH 2016-05; 24 CER 5.705(h)]

The PHA may not charge the family for unit inspections or reinspections [24 CFR 982.405(g)].
In the case of inspections of PHA-owned units, the PHA may compensate the independent
agency from ongoing administrative fees (including fees credited to the administrative fee
reserve) for inspections performed. The PHA and the independent agency may not charge the
family any fee or charge for the inspection {24 CFR.982.352(b)].

‘The PHA may not charge the owner for the inspection of the unit prior to the initial term of the
lease or for a first inspection during assisted occupancy of the unit. However, the PHA may
charge a reasonable fee to owners for reinspections if an owner notifies the PHA that a repair has
been made or the allotted time for repairs has elapsed and a reinspection reveals that any
deficiency cited in the previous inspection that the owner is responsible for repairing, pursuant to
24 CFR 982.404(a), was not corrected. Fees may not be imposed for tenant-caused damages, for
cases in which the inspector could not gain access to the unit, or for new deficiencies discovered
during a reinspection.

The owner may not pass the cost of a reinspection fee to the family. Reinspection fees must be

added to the PHA’s administrative fee reserves and may only be used for activities related to the
provision of tenant-based assistance.

PHA Policy
The PHA will not charge a fee for failed reinspections.

Remote Video Inspections (RVIs) [Notice PTH 2020-31]

As an alternative to some or all on-site inspections, the PHA may, but is not required to, perform
HQS inspections from a remote location using video streaming technology and a proxy at the
inspection site. Since there may be some circumstances in which the application of technology
provides insufficient information or evidence to allow the PHA to make appropriate
determinations about whether a condition violates HQS, Notice PIH 2020-31 requires that if a
PHA chooses to implement RVIs, the PHA should have policies and procedures in place (o
address such limitations.

PHA Policy
The PHA will not conduct any HQS inspection using RVI.

Notice and Scheduling

The family must allow the PHA to inspect the unit at reasonable times with reasonable notice
[24 CFR 982.551(d)].

PHA Policy

Both the family and the owner will be given reasonable notice of all inspections. Except
in the case of a life-threatening emergency, reasonable notice is considered to be not less
than 48 hours. Inspections may be scheduled between 8:00 a.m. and 7:00 p.m. Generally,
inspections will be conducted on business days only. In the case of a life-threatening
emergency, the PHA will give as much notice as possible, given the nature of the
emergency.
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Owner and Family Inspection Attendance

HUD permits the PHA to set policy regarding family and owner presence at the time of
inspection [HCV GB p. 10-27].

PHA Policy

When a family occupies the unit at the time of inspection an authorized adult must be
present for the inspection. The presence of the owner or the owner’s representative is
encouraged but is not required.

At initial inspection of a vacant unit, the PHA will inspect the unit in the presence of the
owner or owner’s representative. The presence of a family representative is permitted but
is not required.

8-11.B. INITIAL HQS INSPECTION |24 CFR 982.405(za)]

HUD regulations require that units assisted under the HCV program be inspected to determine
that the units meet housing quality standards before the PHA approves assisted tenancy.
However, PHASs have two options for bringing units under HAP contract (or, in the case of PBV,
approving occupancy and the execution of a lease) more quickly, The PHA may but is not
required to approve assisted tenancy and start HAP if the unit:

« Fails the initial inspection, but only if no life-threatening deficiencies are identified; and/or
» Passed an alternative inspection in the last 24 months,

If the PHA adopts the alternative inspection option in combination with the non-life-threatening
deficiencies option, the PHA must follow family and owner notification requirements listed at
24 CFR 982.406(f). Otherwise, if neither of the above provisions are adopted, the PHA must
determine that the unit the family selects meets NSPIRE standards prior to approving tenancy.

Approving Units with Non-Life-Threatening Deficiencies [FR Notice 1/18/17;
Notice PIH 2017-20; FR Notice 5/7/24; and 24 CFR 982.405(j)]

The PHA may approve assisted tenancy, execute a HAP contract, and begin paying HAP if a unit
fails an initial inspection, but only if the deficiencies identified are non-life threatening. This is
known as the “NLT option.” A PHA that implements the NLT option may apply the option to all
of the PHA’s initial inspections or may limit it to certain units. If the NL'T option is adopted, the
PHA must follow requirements listed at 24 CFR 982.405(j) for family and owner notification.

The PHA’s administrative plan must specify the circumstances under which the PHA will
exercise the NLT option, if any.

PHA Policy

The PHA will not use the NL'T option. All units must pass the initial inspection on or
before the effective date of the HAP contract.
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Approving Units Using Alternative Inspections [FR Notice 1/18/17; Notice PTH 2017-20;
FR Notice 5/7/24; and 24 CFR 982.400]

The PHA may approve assisted tenancy, execute a HAP contract, and begin paying HAP if a unit
passed an alternative inspection (i.e., an inspection conducted for another housing program)
conducted in the last 24 months provided the PHA is able to obtain the results of the alternative
inspection, the property received a “pass™ score (if applicable), and the inspection meets the
requirements at 24 CFR 982.406(c) and (d). The PHA may implement the use of alternative
inspections for both initial and periodic inspections or may limit the use of alternative
inspections to either initial or periodic inspections. If alternative inspections are used, the PHA
must follow requirements listed at 24 CFR 982.406(e)(2) for family and owner notification.

A PHA relying on an alternative inspections must identify the alternative inspection method
being used in the PHA’s administrative plan.

PHA Policy
The unit must pass the initial inspection on or before the effective date of the
HAP contract,

The PHA will not rely on alternative inspections and will conduct an initial inspection for
each unit prior to executing a HAP contract with the owner.

Timing of Initial Inspections [24 CFR 982.305(b)(2)(1)]

Unless the PHA relies on alternative inspections, HUD requires PHAs with fewer than 1,250
budgeted units to complete the initial inspection, determine whether the unit satisfies HQS, and
notify the owner and the family of the determination within 15 days of submission of the Request
for Tenancy Approval (RTA). For PHAs with 1,250 or more budgeted units, to the extent
practicable such inspection and determination must be completed within 15 days. The 15-day
period is suspended for any period during which the unit is not available for inspection
[982.305(b)(2)].

PHA Policy

The PHA will complete the initial inspection, determine whether the unit satisfies HQS,
and notify the owner and the family of the determination within 15 days of submission of
the Request for Tenancy Approval (RTA).
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Inspection Results and Reinspections

PHA Policy

If any HQS violations are identified, the owner will be notified of the deficiencies and be
given a time frame to correct them. If requested by the owner, the time frame for
correcting the deficiencies may be extended by the PHA for good cause. The PHA will
reinspect the unit within five business days of the date the owner notifies the PHA that
the required corrections have been made.

If the time period for correcting the deficiencies (or any PHA-approved extension) has
elapsed, or the unit fails HQS at the time of the reinspection, the PHA will notify the
owner and the family that the unit has been rejected and that the family must search for
another unit. The PHA may agree to conduct a second reinspection, for good cause, at the
request of the family and owner.,

Following a failed reinspection, the family may submit a new Request for Tenancy
Approval for the same unit after the owner has made repairs, if they are unable to locate
another suitable unit,

Utilities

Generally, at initial lease-up the owner is responsible for demonstrating that all utilities are in

working order including those utilities that the family will be responsible for paying.

PHA Policy

If utility service is not available for testing at the time of the initial inspection, the PHA
will allow the utilities to be placed in service after the unit has met all other HQS
requirements. The PHA will reinspect the unit to confirm that utilities are operational

before the HAP contract is executed by the PHA,
Appliances [Form HUD-52580]

PHA Policy

If the family is responsible for supplying the stove and/or refrigerator, the PHA will
allow the stove and refrigerator to be placed in the unit after the unit has met all other
HQS requirements. The required appliances must be in place before the HAP contract is
executed by the PHA. The PHA will execute the HAP contract based upon a certification
from the family that the appliances have been installed and are working. A confirmatory
inspection will be scheduled within 30 days of HAP contract approval.

© Copyright 2024 Nan McKay & Associates, Inc. Page 8-17 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internal use.



$-11.C. PERIODIC HQS INSPECTIONS [24 CFR 982.405(b) and Notice PIH 2016-05]

PHA Policy

Each unit under HAP contract must be inspected biennially within 24 months of the last
full HQS inspection. The PHA reserves the right to require annual inspections of any unit
or owner at any time.

The PHA will not rely on alternative inspection standards.

Scheduling the Inspection

PHA Policy

If an adult cannot be present on the scheduled date, the family should request that the
PHA reschedule the inspection. The PHA and family will agree on a new inspection date
that generally should take place within five business days of the originally scheduled
date. The PHA may schedule an inspection more than five business days after the original
date for good cause.

If the family misses the first scheduled appointment without requesting a new inspection
date, the PHA will automatically schedule a second inspection. If the family misses two
scheduled inspections without PHA approval, the PHA will consider the family to have
violated its obligation to make the unit available for inspection. This may result in
termination of the family’s assistance in accordance with Chapter 12.

$-IL.D. INTERIM INSPECTIONS [24 CIFR 982.405(d)]

If a participant or government official notifies the PHA of a potential deficiency, the following
applies:
« If the reported deficiency is life-threatening, the PHA must, within 24 hours of notification,

both inspect the housing unit and notify the owner if the life-threatening deficiency is
confirmed. The owner must then make the repairs within 24 hours of PHA notification.

e [fthe reported deficiency is non-life-threatening, the PHA must, within 15 days of
notification, both inspect the unit and notify the owner if the deficiency is confirmed. The
owner must then make the repairs within 30 days of notification from the PHA or within any
PHA-approved extension.

PHA Policy

During an interim inspection, the PHA generally will inspect only those deficiencies that
were reported, However, the inspector will record any additional HQS deficiencies that
are observed and will require the responsible party to make the necessary repairs.

If the periodic inspection has been scheduled or is due within 90 days of the date the
interim inspection is scheduled the PHA may elect to conduct a full inspection.
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8-ILE. SUPERVISORY QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b); 24
CFR 985.3(¢); HCV GB, p. 10-32]

HUD requires 2 PHA supervisor or other qualified person to conduct quality control inspections
of a sample of units to ensure that each inspector is conducting accurate and complete
inspections and that there is consistency in the application of the HQS.

The unit sample must include only units that have been inspected within the preceding three
months. The selected sample should be drawn to represent a cross section of neighborhoods and
the work of a cross section of inspectors.

$-1LF. INSPECTION RESULTS AND REINSPECTIONS FOR UNITS UNDER HAP
CONTRACT

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:

Notification of Corrective Actions

The owner and the family will be notified in writing of the results of all inspections. When an
inspection identifies HQS failures, the PHA will determine (1) whether or not the failure is a life-
threatening condition and (2) whether the family or owner is responsible.

PHA Policy

When life-threatening conditions are identified, the PHA will immediately notify both
parties by telephone or email. The notice will specify who is responsible for correcting
the violation. The corrective actions must be taken within 24 hours of the PHA’s notice.

When failures that are not life-threatening are identified, the PHA will send the owner
and the family a written notification of the inspection results within five business days of
the inspection. The written notice will specify who is responsible for correcting the
violation, and the time frame within which the failure must be corrected. Generally, not
more than 30 days will be allowed for the correction.

The notice of inspection results will inform the owner that if life-threatening conditions
are not corrected within 24 hours, and non-life-threatening conditions are not corrected
within the specified time frame (or any PHA-approved extension), the owner’s HAP will
be abated in accordance with PHA policy (see 8-11.G.).

Likewise, in the case of family caused deficiencies, the notice will inform the family that
if corrections are not made within the specified time frame (or any PHA-approved
extension, if applicable) the family’s assistance will be terminated in accordance with
PHA policy {see Chapter 12).
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The following is applicable t6 HAP contracts executed or renewed June 6, 2024, or later:
Notification of Corrective Actions [24 CFR 982.404(d)(1)]

The owner must maintain the unit in accordance with housing quality standards. The unit is in
noncompliance with housing quality standards if:

» The PHA or authorized inspector determines the unit has housing quality standards
deficiencies based upon an inspection

« The PHA notified the owner in writing of the unit housing quality standards deficiencies; and

» The unit’s housing quality standards deficiencies are not corrected within the required
timeframes.

A PHA may withhold assistance payments for units that have deficiencies once the owner has
been notified in writing of the deficiencies. The PHA’s administrative plan must identify the
conditions under which the PHA will withhold HAP. In this case, if the unit is brought into
compliance during the applicable cure period, the PHA must resume assistance payments and
provide payments to cover the time period for which the payments were withheld.

The PHA must abate the HAP, including amounts that had been withheld, if the owner fails to
make the repairs within the applicable cure period. In this case, the PHA must notify the family
and the owner that it is abating payments and, if the unit does not meet housing quality standards
within 60 days (or a reasonable longer period established by the PHA), the PHA will terminate
the HAP contract for the unit and the family will have to move to receive continued assistance.
In this case, the PHA must issue the family its voucher to move at least 30 days prior to the
termination of the HAP contract.
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PHA Policy

The owner and the family will be notified in writing of the results of all inspections.
When an inspection identifies housing quality standards failures, the PHA will determine
(1} whether or not the failure is a life-threatening condition and (2) whether the family or
owner is responsible.

The PHA will not withhold assistance payments upon notification of the deficiencies to
the owner.

When life-threatening conditions are identified, the PHA will immediately notify both
parties by telephone or email. The notice will specify who is responsible for correcting
the violation. The corrective actions must be taken within 24 hours of the PHA’s notice.

When failures that are not life-threatening are identified, the PHA will send the owner
and the family a written notification of the inspection results within five business days of
the inspection. The written notice will specify who is responsible for correcting the
violation, and the time frame within which the failure must be corrected. Generally, not
more than 30 days will be allowed for the correction.

If the owner is responsible for correcting the deficiency, the notice of inspection results
will inform the owner that if life-threatening conditions are not corrected within 24 hours,
and non-life-threatening conditions are not corrected within the specified time frame (or
any PHA-approved extension), the owner’s HAP will be abated in accordance with PHA
policy (see 8-11.G.).

Likewise, if the family is responsible for correcting the deficiency, the notice will inform
the family that if corrections are not made within the specified time frame (or any PHA-
approved extension, if applicable) the family’s assistance will be terminated in
accordance with PHA policy (see Chapter 12).
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Extensions

For conditions that are life-threatening, the PHA cannot grant an extension to the 24 hour
corrective action period. For conditions that are not life-threatening, the PHA may grant an
exception to the required time frames for correcting the violation, if the PHA determines that an
extension is appropriate [24 CFR 982.404).

PHA Policy

Extensions will be granted in cases where the PHA has determined that the owner has
made a good faith effort to correct the deficiencies and is unable to for reasons beyond
the owner’s control. Reasons may include, but are not limited to:

A repair cannot be completed because required patts or services are not available.
A repair cannot be completed because of weather conditions.

A reasonable accommodation is needed because the family includes a person with
disabilities.
The length of the extension will be determined on a case-by-case basis, but will not
exceed 60 days, except in the case of delays caused by weather conditions. In the case of
weather conditions, extensions may be continued until the weather has improved
sufficiently to make repairs possible. The necessary repairs must be made within 15
calendar days, once the weather conditions have subsided,

Reinspections [24 CFR 982.405(i)]

When a PHA must verify correction of a deficiency, the PHA may use verification methods other
than another on-site inspection. The PHA may establish different verification methods for initial
and non-initial inspections or for different deficiencies. Upon either an inspection for initial
occupancy or a reinspection, the PHA may accept photographic evidence or other reliable
evidence from the owner to verify that a deficiency has been corrected.

PHA Policy

The PHA will conduct a reinspection immediately following the end of the corrective
period, or any PHA approved extension.

The family and owner will be given reasonable notice of the reinspection appointment. If
the deficiencies have not been corrected by the time of the reinspection, the PHA will
send a notice of abatement to the owner, or in the case of family caused violations, a
notice of termination to the family, in accordance with PHA policies. If the PHA is
unable to gain entry to the unit in order to conduct the scheduled reinspection, the PHA
will consider the family to have violated its obligation to make the unit available for
inspection. This may result in termination of the family’s assistance in accordance with
Chapter 12.

The PHA will not accept self-certification of HQS repairs.
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8-H.G. ENFORCING OWNER COMPLIANCE

If the owner fails to maintain the dwelling unit in accordance with HQS, the PIIA must take
prompt and vigorous action to enforce the owner obligations.

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:
HAP Abatement

If an owner fails to correct HQS deficiencies by the time specified by the PHA, HUD requires
the PHA to abate housing assistance payments no later than the first of the month following the
specified correction period (including any approved extension) [24 CFR 985.3(f)]. No retroactive
payments will be made to the owner for the period of time the rent was abated. Owner rents are
not abated as a result of HQS failures that are the family’s responsibility.

PHA Policy

The PHA will make all HAP abatements effective the first of the month following the
expiration of the PHA specified correction period (including any extension).

The PHA will inspect abated units within five business days of the owner's notification
that the work has been completed. Payment will resume effective on the day the unit
passes inspection.

During any abatement period the family continues to be responsible for its share of the rent. The
owner must not seek payment from the family for abated amounts and may not use the abatement
as cause for eviction.

HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP contract
will be terminated. The PHA should not terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB p. 10-29] and must give the owner
reasonable notice of the termination. The PHA will issue a voucher to permit the family to move
to another unit as described in Chapter 10.

PHA Policy

The maximum length of time that HAP may be abated is 90 days. However, if the owner
completes corrections and notifies the PHA before the termination date of the HAP
contract, the PHA may rescind the termination notice if (1) the family still resides in the
unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable notice of HAP contract termination by the PHA is 30 days.
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The following is applicable to HAP contracts executed or renewed June 6, 2024, or later:
HAP Withholding [24 CFR 982.404(d)(1)]

A PHA may withhold assistance payments for units that have housing quality standards
deficiencies once the PHA has notified the owner in writing of the deficiencies. The PHA’s
administrative plan must identify the conditions under which the PHA will withhold HAP. In this
case, if the unit is brought into compliance during the applicable cure period, the PHA resumes
assistance payments and provides assistance payments to cover the time period for which the
payments were withheld.

PHA Policy

The PHA will not withhold assistance payments upon notification to the owner of the
deficiencies.

HAP Abatement [24 CFR 982.404(d)(2)]

The PHA must abate the HAP, including amounts that had been withheld, if the owner fails to
make the repairs within the applicable cure period. In this case, the PHA must notity the family
and the owner that it is abating payments and, if the unit does not meet housing quality standards
within 60 days (or a reasonable longer period established by the PHA), the PHA will terminate
the HAP contract for the unit and the family will have to move to receive continued assistance.
In this case, the PHA must issue the family its voucher to move at least 30 days prior to the
termination of the HAP contract.

The owner may not terminate the tenancy of any family due to the withholding or abatement of
assistance.

PHA Policy
The PHA will make all HAP abatements effective the first of the month following the
expiration of the PHA-specified correction period (including any extension).

The PHA will inspect abated units within 15 business days of the owner’s notification
that the work has been completed. Payment will resume effective on the day the unit
passes inspection.

During any abatement period the family continues to be responsible for its share of the rent.

For PHA policies on family moves when units are in abatement and termination of the HAP
contract when a family moves due to deficiencies, see Section 10-1.B.
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HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP coniract
will be terminated. The PHA should not terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB p. 10-29] and must give the owner
reasonable notice of the termination. The PHA will issue a voucher to permit the family to move
to another unit as described in Chapter 10.

PHA Policy

The maximum length of time that HAP may be abated is 60 days. However, if the owner
completes corrections and notifies the PHA before the termination date of the HAP
contract, the PHA may rescind the termination notice if (1) the family still resides in the
unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable notice of HAP contract termination by the PHA is 30 days. The PHA will
issue a voucher to permit the family to move to another unit as described in Chapter 10.
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8-ILH. ENFORCING FAMILY COMPLIANCE WITH HQS [24 CFR 982.404(b)]

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:

Families are responsible for correcting any HQS violations listed in paragraph 8.1.D. If the
family fails to correct a violation within the period allowed by the PHA (and any extensions), the
PHA will terminate the family’s assistance, according to the policies described in Chapter 12.

If the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair.

The following is applicable to HAP contracts executed or renewed June 6, 2024, or later:

1f the PHA waived the landlord responsibility for housing quality standards deficiencies that
have been determined to have been caused by the tenant, any member of the household, or any
guest or other person under the tenant’s control (see section 8-1.D), the family is responsible for
correcting any housing quality standards violations listed in paragraph 8.1.D. If the family fails to
correct a violation within the period allowed by the PHA (and any extensions), the PHA will
terminate the family’s assistance, according to the policies described in Chapter 12.

If the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair and may enter into a repayment agreement with the
family.
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PART III: RENT REASONABLENLSS [24 CFR 982.507]

8-1II.A. OVERVIEW

Except in the case of certain LIHTC- and HOME-assisted units, no HAP contract can be
approved until the PHA has determined that the rent for the unit is reasonable. The purpose of
the rent reasonableness test is to ensure that a fair rent is paid for each unit rented under the HCV
program,

HUD regulations define a reasonable rent as one that does not exceed the rent charged for
comparable, unassisted units in the same market area. HUD also requires that owners not charge
more for assisted units than for comparable units on the premises. This part explains the method
used to determine whether a unit’s rent is reasonable.

PHA-Owned Units [24 CER 982.352(b)]

In cases where an HCV family is receiving assistance in a PHA-owned unit, the PHA must
obtain the services of an independent entity to determine rent reasonableness in accordance with
program requirements, and to assist the family in negotiating the contract rent when the family
requests assistance, A PHA-owned unit is defined as a unit that is owned by the PHA that
administers the assistance under the consolidated ACC (including a unit owned by an entity
substantially controlled by the PHA). The independent agency must communicate the results of
the rent reasonableness determination to the family and the PHA. The independent agency must
be approved by HUD, and may be the unit of general local government for the PHA jurisdiction
(unless the PHA is itself the unit of general local government or an agency of such government).
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8-1TL.B. WHEN RENT REASONABLENESS DETERMINATIONS ARE REQUIRED

Owner-Initiated Rent Determinations

The PHA must make a rent reasonableness determination at initial occupancy and whenever the
owner requests a rent adjustment.

The owner and family first negotiate the rent for a unit. The PHA (or independent agency in the
case of PITA-owned units) will assist the family with the negotiations upon request. At initial
occupancy the PHA must determine whether the proposed rent is reasonable before a HAP
Contract is signed. The owner must not change the rent during the initial lease term. Subsequent
requests for rent adjustments must be consistent with the lease between the owner and the family.
Rent increases will not be approved unless any failed items identified by the most recent HQS
inspection have been corrected.

PHA Policy

After the initial occupancy period, the owner may request a rent adjustment in accordance
with the owner’s lease. For rent increase requests after initial lease-up, the PHA may
request owners to provide information about the rents charged for other units on the
premises, if the premises include more than 4 units. In evaluating the proposed rents in
comparison to other units on the premises the PHA will consider unit size and length of
tenancy in the other units.

The PHA will determine whether the requested increase is reasonable within 10 business
days of receiving the request from the owner. The owner will be notified of the
determination in writing.

All rents adjustments will be effective the first of the month following 60 days after the
PHA’s receipt of the owner’s completed request or on the date specified by the owner,
whichever is later.

PHA and HUD-Initiated Rent Reasonableness Determinations

HUD requires the PHA to make a determination of rent reasonableness (even if the owner has
not requested a change) if there is a 10 percent decrease in the fair market rent that goes into
effect at least 60 days before the contract anniversary date. HUD also may direct the PHA to
make a determination at any other time. The PHA may decide that a new determination of rent

reasonableness is needed at any time.

PHA Policy

In addition to the instances described above, the PHA will make a determination of rent
reasonableness at any time after the initial occupancy period if: (1) the PHA determines
that the initial rent reasonableness determination was in error or (2) the PHA determines
that the information provided by the owner about the unit or other units on the same
premises was incorrect.
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LIHTC and HOME-Assisted Units [24 CFR 982.507(c¢)]

For units receiving low-income housing tax credits (LIHTCs) or units assisted under HUD’s
HOME Investment Partnerships (HOME) Program, a rent comparison with unassisted units is
not required if the voucher rent does not exceed the rent for other LIHTC- or HOME-assisted
units in the project that are not occupied by families with tenant-based assistance.

For LIHTCs, if the rent requested by the owner does exceed the LIHTC rents for non-voucher
families, the PHA must perform a rent comparability study in accordance with program
regulations. In such cases, the rent shall not exceed the lesser of: (1) the reasonable rent as
determined from the rent compatability study; or (2) the payment standard established by the
PHA for the unit size involved.

8-111.C. HOW COMPARABILITY IS ESTABLISHED

Factors to Consider

HUD requires PHAS to take into consideration the factors listed below when determining rent
comparability. The PHA may use these factors to make upward or downward adjustments to the
rents of comparison units when the units are not identical to the HCV-assisted unif.

¢ Location and age
e Unit size including the number of rooms and square footage of rooms

o The type of unit including construction type (e.g., single family, duplex, garden, low-rise,
high-rise)

o The quality of the units including the quality of the original construction, maintenance and
improvements made

s Amenities, services, and utilities included in the rent
Units that Must Not Be Used as Comparables

Comparable units must represent unrestricted market rents. Therefore, units that receive some
form of federal, state, or local assistance that imposes rent restrictions cannot be considered
comparable units. These include units assisted by HUD through any of the following programs:
Section 8 project-based assistance, Section 236 and Section 221(d)(3) Below Market Interest
Rate (BMIR) projects, HOME or Community Development Block Grant (CDBG) program-
assisted units in which the rents are subsidized; units subsidized through federal, state, or local
tax credits; units subsidized by the Department of Agriculture rural housing programs, and units
that are rent-controlled by local ordinance [Notice PIH 2002-22, Notice PIH 2005-20, and
Notice PTH 2020-19].

Note: Notice PIH 2020-19, issued August 21, 2020, provides further guidance on the issue of
what constitutes an assisted unit.
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Rents Charged for Other Units on the Premises

The Request for Tenancy Approval (HUD-52517) requires owners to provide information, on the
form itself, about the rent charged for other unassisted comparable units on the premises if the
premises include more than 4 units.

By accepting the PHA payment each month the owner certifies that the rent is not more than the

rent charged for comparable unassisted units on the premises. If asked to do so, the owner must
give the PHA information regarding rents charged for other units on the premises.
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8-1I1.D. PHA RENT REASONABLENESS METHODOLOGY
How Market Data Is Collected

PHA Policy

The PHA will collect and maintain data on market rents in the PHA's jurisdiction.
Information sources include newspapers, realtors, market surveys, inquiries of owners
and other available sources. The data will be maintained by bedroom size and market
areas. Market areas may be defined by zip codes, census tract, neighborhood, and
identifiable natural or man-made boundaries. The data will be updated on an ongoing
basis and rent information that is more than 12 months old will be eliminated from the

database.

How Rents Are Determined

PHA Policy

The rent for a unit proposed for HCV assistance will be compared to the rent charged for
comparable units in the same market area. The PHA will develop a range of prices for
comparable units by bedroom size within defined market areas. Units proposed for HCV
assistance will be compared to the units within this rent range, Because units may be
similar, but not exactly like the unit proposed for HCV assistance, the PFHHA may make
adjustments to the range of prices to account for these differences.

The adjustment must reflect the local market. Not all differences in units require
adjustments (e.g., the presence or absence of a garbage disposal may not affect the rent in
some market areas).

Adjustments may vary by unit type (e.g., a second bathroom may be more valuable in a
three-bedroom unit than in a two-bedroom).

The adjustment must reflect the rental value of the difference—not its construction costs
(e.g., it might cost $20,000 to put on a new roof, but the new roof might not make any
difference in what a tenant would be willing to pay because rental units are presumed to
have functioning roofs).

When a comparable project offers rent concessions (e.g., first month rent-free, or reduced
rent) reported monthly rents will be adjusted accordingly. For example, if a comparable
project reports rents of $500/month but new tenants receive the first month's rent free, the
actual rent for the unit would be calculated as follows: $500 x 11 months = 5500/12
months = actual monthly rent of $488.

The PHA will notify the owner of the rent the PHA can approve based upon its analysis
of rents for comparable units. The owner may submit information about other comparable
units in the market area. The PHA will confirm the accuracy of the information provided
and consider this additional information when making rent determinations. The owner
must submit any additional information within five business days of the PHA’s request
for information or the owner’s request to submit information,
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EXHIBIT 8-1: OVERVIEW OF HUD HOUSING QUALITY STANDARDS

Note: This document provides an overview of HQS. For more detailed information see the
following documents:

« 24 CFR 982.401, Housing Quality Standards (HQS)
» Housing Choice Voucher Guidebook, Chapter 10.
+ HUD Housing Inspection Manual for Section 8 Housing

+ HUD Inspection Form, form HUD-52580 (3/01) and Inspection Checklist, form
HUD-52580-A (5/00)

Sanitary Facilities

The dwelling unit must include sanitary facilities within the unit. The sanitary facilities must be
usable in privacy and must be in proper operating condition and adequate for personal
cleanliness and disposal of human waste.

Food Preparation and Refuse Disposal

The dwelling unit must have space and equipment suitable for the family to store, prepare, and
serve food in a sanitary manner.

Space and Security

The dwelling unit must provide adequate space and security for the family. This includes having
at least one bedroom or living/sleeping room for each two persons.

Thermal Environment

The unit must have a safe system for heating the dwelling unit, Air conditioning is not required
but if provided must be in proper operating condition, The dwelling unit must not contain
unvented room heaters that burn gas, oil, or kerosene. Portable electric room heaters or kitchen
stoves with built-in heating units are not acceptable as a primary source of heat for units located
in climatic areas where permanent heat systems are required.

INumination and Electricity

Each room must have adequate natural or artificial illumination to permit normal indoor
activities and to support the health and safety of occupants. The dwelling unit must have
sufficient electrical sources so occupants can use essential electrical appliances. Minimum
standards are set for different types of rooms. Once the minimum standards are met, the number,
type and location of electrical sources are a matter of tenant preference.

Structure and Materials

The dwelling unit must be structurally sound. Handrails are required when four or more steps
(visers) are present, and protective railings are required when porches, balconies, and stoops are
thirty inches or more off the ground. The elevator servicing the unit must be working [if there is
one). Manufactured homes must have proper tie-down devices capable of surviving wind loads
common to the area.
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Interior Air Quality

The dwelling unit must be free of air pollutant levels that threaten the occupants’ health. There
must be adequate air circulation in the dwelling unit. Bathroom areas must have one openable
window or other adequate ventilation. Any sleeping room must have at least one window. If a
window was designed to be opened, it must be in proper working order.

Water Supply

The dwelling unit must be served by an approved public or private water supply that is sanitary
and free from contamination. Plumbing fixtures and pipes must be free of leaks and threats to
health and safety.

Lead-Based Paint

Lead-based paint requirements apply to dwelling units built prior to 1978 that are occupied or
can be occupied by families with children under six years of age, excluding zero bedroom
dwellings. Owners must:

+ Disclose known lead-based paint hazards to prospective tenants before the lease is signed,
o provide all prospective families with "Protect Your Family from Lead in Your Home",

 Stabilize deteriorated painted surfaces and conduct hazard reduction activities within 30 days
when identified by the PHA

» Notify tenants each time such an activity is performed

+ Conduct all work in accordance with HUD safe practices

»  As part of ongoing maintenance ask each family to report deteriorated paint

o Maintain covered housing without deteriorated paint if there is child under six in the family

For units occupied by elevated blood lead level (lead poisoned) children under six years of age,
an environmental investigation must be conducted (paid for by the PHA). If lead hazards are
identified during the environmental investigation, the owner must complete hazard reduction

activities within 30 days.

See HHCV GB p. 10-15 for a detailed description of these requirements. For additional
information on lead-based paint requirements see 24 CFR 35, Subparts A, B, M, and R.
Access

Use and maintenance of the unit must be possible without unauthorized use of other private
properties. The building must provide an alternate means of exit in case of fire.

Site and Neighborhood

The site and neighborhood must be reasonably free from disturbing noises and reverberations,
excessive trash or vermin, or other dangers to the health, safety, and general welfare of the

occupants,
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Sanitary Condition

The dwelling unit and its equipment must be in sanitary condition and free of vermin and rodent
infestation. The unit must have adequate barriers to prevent infestation.

Smoke Detectors

Smoke detectors must be installed in accordance with and meet the requirements of the National
Fire Protection Association Standard (NFPA) 74 (or its successor standards). If the dwelling unit
is occupied by any person with a hearing impairment, smoke detectors must have an appropriate
alarm system as specified in NFPA 74 (or successor standards).

Hazards and Heath/Safety

The unit, interior and exterior common areas accessible to the family, the site, and the
surrounding neighborhood must be free of hazards to the family's health and safety.
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EXHIBIT 8-2: SUMMARY OF TENANT PREFERENCE AREAS
RELATED TO HOUSING QUALITY

Note: This document provides an overview of unit and site characteristics and conditions for
which the family determines acceptability. For more detailed information see the following
documents:

Housing Choice Voucher Guidebook, Chapter 10.
HUD Housing Inspection Manual for Section 8§ Housing

HUD Inspection Form, form HUD-52580 (3/01) and Inspection Checklist, form
HUD-52580-A (9/00)

Provided the minimum housing quality standards have been met, HUD permits the family to
determine whether the unit is acceptable with regard to the following characteristics.

»

Sanitary Facilities. The family may determine the adequacy of the cosmetic condition and
quality of the sanitary facilities, including the size of the lavatory, tub, or shower; the
location of the sanitary facilities within the unit; and the adequacy of the water heater.

Food Preparation and Refuse Disposal. The family selects size and type of equipment it
finds acceptable. When the family is responsible for supplying cooking appliances, the
family may choose to use a microwave oven in place of a conventional oven, stove, or range.
When the owner is responsible for providing cooking appliances, the owner may offer a
microwave oven in place of an oven, stove, or range only if other subsidized and
unsubsidized units on the premises are furnished with microwave ovens only. The adequacy
of the amount and type of storage space, the cosmetic conditions of all equipment, and the
size and location of the kitchen are all determined by the family.

Space and Security. The family may determine the adequacy of room sizes and room
locations. The family is also responsible for deciding the acceptability of the type of door and
window locks.

Energy conservation items. The family may determine whether the amount of insulation,
presence of absence of storm doors and windows and other energy conservation items are

acceptable,

Hlumination and Electricity. The family may determine whether the location and the number
of outlets and fixtures (over and above those required to meet HQS standards) are acceptable
or if the amount of electrical service is adequate for the use of appliances, computers, or
stereo equipment.
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o Structure and Materials. Families may determiine whether minor defects, such as lack of
paint, or worn flooring or carpeting will affect the livability of the unit.

e Indoor Air. Families may determine whether window and door screens, filters, fans, or other
devices for proper ventilation are adequate to meet the family’s needs. However, if screens
are present they must be in good condition,

o Sanitary Conditions. The family determines whether the sanitary conditions in the unit,
including minor infestations, are acceptable.

o Neighborhood conditions. Families may determine whether neighborhood conditions such as
the presence of drug activity, cominercial enterprises, and convenience to shopping will
affect the livability of the unit.

Families have no discretion with respect to lead-based paint standards and smoke detectors.
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Chapter 8.B.

NATIONAL STANDARDS FOR THE PHYSICAL INSPECTION OF REAL ESTATE
AND RENT REASONABLENESS DETERMINATIONS
[24 CFR 5 Subpart G and Notice PIH 2024-26]

INTRODUCTION

Owners must maintain all units occupied by families receiving Housing Choice Voucher (HCV)
and Project Based Voucher (PBV) assistance in accordance with housing quality standards. Units
assisted under the program must comply with HUD’s National Standards for the Physical
Inspection of Real Estate (NSPIRE) regulations and standards no later than October 1, 2025. The
inspection performance standards and procedures for conducting NSPIRE inspections must be
included in the administrative plan [Notice PIH 2024-26].

All units must pass an inspection prior to the approval of a lease (with some exceptions) and at
least once every 24 months (or 36 months for small rural PHASs) during the term of the HAP
contract, and at other times as needed, to determine that the unit meets housing quality standards.
HUD also requires PHAs to determine that rents for units under the program are reasonable
when compared to comparable unassisted units in the market area.

Provided they meet certain requirements, HUD permits PHAs to establish some additional local
requirements in their administrative plans. The use of the term NSPIRE standards in this plan
refers to the combination of both HUD and PHA-established requirements. However, state and
local codes, compliance is not part of the determination of whether a unit passes the NSPIRE
standards.

This chapter explains HUD and PHA requirements related to physical inspections and rent
reasonableness as follows:

Part I. Physical Standards. This part discusses NSPIRE standards required of units
occupied by HCV and PBV-assisted families, It also identifies affirmative habitability
requirements for all units and life-threatening conditions that must be corrected in 24

hours.

Part II. The Inspection Process. This part describes the types of inspections the PHA will
make and the steps that will be taken when units do not meet NSPIRE standards.

Part I1I. Rent Reasonableness Determinations, This patt discusses the policies the PHA
will use to make rent reasonableness determinations.

Special requirements for homeownership, manufactured homes, and other special housing types
are discussed in Chapter 15 to the extent that they apply in this jurisdiction. Special requirements
for the PBV and RAD PBV programs (if applicable) are discussed in Chapters 17 and 18,
respectively.
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NSPIRE and HQS

Even once the HQS inspection standard has sunset, the regulations at 24 CFR Part 982 and 983
governing the HCV and PBV programs will continue to use the terms HQS and housing quality
standards rather than NSPIRE. This is because the definition of howusing quality standards (HQOS)
at 24 CFR 982.4 means the minimum quality standards developed by HUD in accordance with
24 CFR 5.703 for the HCV program, including any variations approved by HUD for the PHA.
As such, the model policy uses the term housing quality standards whenever applicable
regulations use this term. Except in the chapter describing HQS, the acronym HQS is not used in
the model policy in order to avoid confusion between the umbrella term meaning housing
standards and the specific inspection protocol. The model policy only uses the term NSPIRE
when referring to specific NSPIRE standards.
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PART I: NSPIRE STANDARDS

NSPIRE standards are published on HUD’s NSPIRE website as well as in the NSPIRE Final
Rule [FR Notice 5/1//2023].

8-.A. INSPECTABLE AREAS [24 CFR 5.703(a)(1) and 24 CFR 5.705(a)(2)]

NSPIRE defines the inspectable areas for inspection under the standards as inside, outside and
unit. However, the inspection requirement for the HCV and PBV programs only applies to units
occupied or to be occupied by HCV or PBV participants and common areas and exterior areas
which either service or are associated with such units.

8-1.B. AFFIRMATIVE HABITABILITY REQUIREMENTS [24 CFR 5.703(b), {(¢c),
and (d}]

NSPIRE provides for minimum, or affirmative, habitability requirements for each area (unit,
inside, outside). These areas must meet these requirements for habitability, which are listed in
Exhibit §-1.

The inside, outside and unit must be free of health and safety hazards that pose a danger to
residents. Types of health and safety concerns include, but are not limited to carbon monoxide,
electrical hazards, extreme temperature, flammable materials or other fire hazards, garbage and
debris, handrail hazards, infestation, lead-based paint, mold, and structural soundness [24 CFR
5.703(¢).

The NSPIRE Smoke Alarm Standard does not require that smoke alarms have a sealed battery;

however, upon the effective date of the Public and Federally Assisted Housing Fire Safety Act of
2022 on December 29, 2024, sealed batteries will be required.
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8-1.C. MODIFICATIONS TO PROVIDE ACCESSIBILITY [24 CFR 100.203; Notice
2003-31; and Notice PIH 2014-02]

Under the Fair Housing Act of 1988 an owner must make reasonable accommodations in rules,
policies, practices, or services if necessary for a person with disabilities to use the housing and
must not refuse the request of a family that contains a person with a disability to make necessary
and reasonable modifications to the unit if such modification is necessary to afford the person
with a disability full enjoyment of the premises. Such modifications are at the family’s expense.
The owner may, where it is reasonable to do so, require restoration of the unit to its original
condition (reasonable wear and tear excepted) if the modification would interfere with the owner
or next occupant's full enjoyment of the premises. The owner may not increase a customarily
required security deposit. However, the landlord may negotiate a restoration agreement that
requires the family to restore the unit and, if necessary to ensure the likelihood of restoration,
may require the tenant to pay a reasonable amount into an interest- bearing escrow account over
a reasonable period of time. The interest in any such account accrues to the benefit of the tenant.
The owner may also require reasonable assurances that the quality of the work will be acceptable
and that any required building permits will be obtained. [24 CFR 100.203; Notice 2003-31].

Modifications to units to provide access for a person with a disability must meet all applicable
NSPIRE requirements and conform to the design, construction, or alteration of facilities
contained in the UFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR 35.151(c) and
Notice 2003-31] See Chapter 2 of this plan for additional information on reasonable
accommodations for persons with disabilities.

PHA Policy

Any owner that intends to negotiate a restoration agreement or require an escrow account
must submit the agreement(s) to the PHA for review.
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8-1.D. ADDITIONAL LOCAL REQUIREMENTS [24 CFR 5.705(a)(3) and
Notice PTH 2024-26]

The PHA may impose variations to the NSPIRE standards as long as the additional criteria are
not likely to adversely affect the health or safety of participant families or severely restrict
housing choices for families. HUD approval is required for variations to NSPIRE standards and
approved variations must be added to the administrative plan.

HUD may approve inspection criteria variations if the variations apply standards in local housing
codes or other codes adopted by the PHA or because of local climatic or geographic conditions.
Acceptability criteria variations may only be approved by HUD if such variations either meet or
exceed the performance requirements or significantly expand affordable housing opportunities
for families assisted under the program.

PHA Policy
The PHA has not requested any HUD-approved variations to NSPIRE standards.

y
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8-LE. LIFE-THREATENING DEFICIENCIES |Notice P1H 2024-26]

HUD previously required the PHA to define life-threatening conditions in the administrative
plan. The NSPIRE standards now describe those conditions which are considered life-threatening
and must be corrected within 24 hours.

The following are a list of life-threatening deficiencies under NSPIRE:

Inspectable Item

Deficiency

Call-for-Aid System

System is blocked, or pull cord is higher than 6 inches off the
floor.,

System does not function properly

Carbon Monoxide Alarm

Carbon monoxide alarm is missing, not installed, or not installed
in a proper location.

Carbon monoxide alarm is obstructed.

Carbon monoxide alarm does not produce an audio or visual alarm
when tested.

Chimney

A visually accessible chimney, flue, or firebox connected to a
fireplace or wood-burning appliance is incomplete or damaged
such that it may not safely contain fire and convey smoke and
combustion gases to the exterior.

Chimney exhibits signs of structural failure,

Clothes Dryer Exhaust
Ventilation

Electric dryer transition duct is detached or missing.

Gas dryer transition duct is detached or missing.

Electric dryer exhaust ventilation system has restricted airflow.

Dryer transition duct is constructed of unsuitable material.

Gas dryer exhaust ventilation system has restricted airflow.

Door — Entry

Entry door is missing.

Door — Fire Labeled

Fire labeled door is missing.

Egress

Obstructed means of egress.

Sleeping room is located on the third floor or below and has an
obstructed rescue opening.

Fire escape is obstructed.

Electrical - Conductor,
Outlet, and Switch

Outlet or switch is damaged.

Exposed electrical conductor.

Water is currently in contact with an electrical conductor.

Electrical — Service Panel

The overcurrent protection device is damaged.

Exit Sign Exit sign is damaged, missing, obstructed, or not adequately
Hluminated.
© Copyright 2024 Nan McKay & Associates, Inc. Page 8-6 MCHA Admin Plan 4/1/2026

Unlimited copies may be made for internal use.



Inspectable Item

Deficiency

Fire Escape

Fire escape component is damaged or missing.

Fire Extinguisher

Fire extinguisher pressure gauge reads over or under-charged.

Fire extinguisher service tag is missing, illegible, or expired.

Fire extinguisher is damaged or missing,

Flammable and
Combustible liems

Flammable or combustible item is on or within 3 feet of an
appliance that provides heat for thermal comfort or a fuel-burning
water heater; OR

Improperly stored chemicals.

Guardrail

Guardrail is missing or not installed.

Guardrail is not functionally adequate.

Heating, Ventilation, and
Air Conditioning
(HVAC)

The inspection date is on or between October 1 and March 31 and
the permanently installed heating source is not working or the
permanently installed heating source is working and the interior
temperature is below 64 degrees Fahrenheit.

Unvented space heater that burns gas, oil, or kerosene is present.

Combustion chamber cover or gas shutoff valve is missing from a
fuel burning heating appliance.

Fuel burning heating system or device exhaust vent is misaligned,
blocked, disconnected, improperly connected, damaged, or
missing.

Leak — Gas or Oil

Natural gas, propane, or oil leak.

Mold-like Substance

Presence of mold-like substance at extremely high levels is
observed visually.

Smoke Alarm

Smoke alarm is not installed where required.

Smoke alarm is obstructed.

Smoke alarm does not produce an audio or visual alarm when
tested.

Sprinkler Assembly

Sprinkler head assembly is encased or obstructed by an item or
object that is within 18 inches of the sprinkler head.

Sprinkler assembly component is damaged, inoperable, or missing
and it is detrimental to performance.

Sprinkler assembly has evidence of corrosion.

Sprinkler assembly has evidence of foreign material that is
detrimental to performance.

Structural System

Structural system exhibits signs of serious failure.

Toilet

Only 1 toilet was installed, and it is missing.
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Inspectable Item Deficiency

Water Heater Chimney or flue piping is blocked, misaligned, or missing.

Gas shutoff valve is damaged, missing, or not installed.

However, PHAs may add additional deficiencies which the PHA considers life-threatening
provided they are described in the administrative plan.

PHA Policy

In addition to those listed under the NSPIRE standards, the following are considered life-
threatening conditions:

Utilities not in service, including no running hot water
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8-I.F. OWNER AND FAMILY RESPONSIBILITIES [24 CFR 982.404]

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:
Family Responsibilities

The family is responsible for correcting the following deficiencies:

+ Tenant-paid utilities not in service

+ Failure to provide or maintain appliances owned by the family

+ Damage to the unit or premises caused by a household member or guest beyond ordinary
wear and tear.

If a family fails to correct a family-caused life-threatening condition as required by the PHA, the
PHA will enforce the family obligations. See 8-11.I1.

PHA Policy

Damages beyond ordinary wear and tear will be considered to be damages which could be
assessed against the security deposit under state law or in court practice.

Owner Responsibilities

The owner must maintain the unit in accordance with housing quality standards. The owner is
not responsible for a breach of housing quality standards that is not caused by the owner, and for
which the family is responsible (as provided in 24 CFR 982.404(b) and 982.551(c)).

PHA Policy

The owner is responsible for all housing quality violations not listed as a family
responsibility above, even if the violation is caused by the family’s living habits (e.g.,
vermin infestation). However, if the family's actions constitute a serious or repeated lease
violation, the owner may take legal action to evict the family.

The owner will be required to repair an inoperable smoke detector unless the PHA
determines that the family has intentionally disconnected it (by removing batteries or
other means). In this case, the family will be required to repair the smoke detector within
24 hours,

If an owner fails to correct life-threatening conditions as required by the PHA, the PHA will
enforce the housing quality standards in accordance with HUD requirements. See 8-11-G.
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The following is applicable to HAP contracts executed or renewed June 6, 2024, or later.
Owner Obligation

The owner must maintain the unit in accordance with housing quality standards. A unit is not in
compliance with housing quality standards if the PHA or other inspector authorized by the state
or local government determines that the unit has housing quality standards deficiencies based
upon an inspection, notifies the owner in writing of the deficiencies, and the deficiencies are not
remedied within the appropriate time frame.

In the case of a housing quality standards deficiency that the PHA determines is caused by the
tenant, any member of the household, or any guest or other person under the tenant’s control
(other than damage resulting from ordinary use), the PHA may waive the owner’s responsibility
to remedy the violation. The HAP to the owner may not be withheld or abated if the owner
responsibility has been waived. However, if the family’s actions constitute a serious or repeated
lease violation, the owner may take legal action to evict the family. In addition, the PHA may
terminate the family’s assistance because of a housing quality standards breach (beyond damage
resulting from ordinary use) caused by any member of the household, guest, or other person
under the tenant’s control.

PHA Policy

The PHA will waive the owner’s responsibility for housing quality standards deficiencies
that have been determined to have been caused by the tenant, any member of the
household, or any guest or other person under the tenant’s control, to the extent the tenant
can be held responsible for ensuring that the deficiencies are corrected: the tenant must
take all necessary steps permissible under the lease and state and local law to remedy the
deficiency. This may include paying the owner for the cost of the necessary repairs in
accordance with the lease.
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Family Responsibilities

The family may be held responsible for a breach of housing quality standards caused by any of
the following:

« Tenant-paid utilities not in service;

» Failure to provide or maintain appliances owned by the family; and

« Damage to the dwelling unit or premises caused by a household member or guest beyond
ordinary wear and tear. :

PHA Policy

Damages beyond ordinary wear and tear will be considered to be damages which could
be assessed against the security deposit under state law or in court practice.

If the PHA has waived the owner’s responsibility to remedy the violation as outlined under the
owner obligations above, the following applies:

« If the housing quality standards breach caused by the family is life-threatening, the family
must take all steps permissible under the lease and state and local law to ensure the
deficiency is corrected within 24 hours of notification.

» For other family-caused deficiencies, the family must take all steps permissible under the
lease and state and local law to ensure the deficiency is corrected within 30 calendar days of
notification (or any PHA-approved extension).

If the family has caused a breach of housing quality standards, the PHA must take prompt and
vigorous action to enforce the family obligations. The PHA may terminate assistance for the
family in accordance with 24 CFR 982,552,
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8-1L.G. LEAD-BASED PAINT

PHAs and owners must comply with the requirements and timelines in 24 CFR Part 35 Subpart
M—Tenant-Based Rental Assistance and Subpart H—Project-Based Assistance. PHAs and
owners are reminded that any deteriorated paint in target housing, or other lead-based paint
hazard identified through a lead-based paint risk assessment or lead-based paint inspection is
considered a violation of NSPIRE standards.

For the IICV program, Subpart M applies to units where a child under age six resides or is
expected to reside, common areas that service that unit, and exterior painted surfaces associated
with that unit or common areas. For project-based programs, Subpart H applies to assisted units
and common areas of the property regardless of whether a child under age six resides or is
expected to reside in the unit, NSPIRE does not alter any of the lead-based paint requirements in
Part 35 for these programs.

Special Requirements for Children with Elevated Blood Lead Level |24 CFR 35.1225; FR
Notice 1/13/17; Notice PIH 2017-13]

If a PHA is notified by a public health department or other medical health care provider, or
verifies information from a source other than a public health department or medical health care
provider, that a child of less than six years of age, living in an HCV-assisted unit has been
identified as having an elevated blood lead level, the PHA must complete an environmental
investigation of the dwelling unit within 15 calendar days after being notified by a public health
department or other medical health care provider. The environmental investigation must be
completed in accordance with program requirements, and the result of the environmental
investigation must be immediately provided to the owner of the dwelling unit. In cases where the
public health department has already completed an evaluation of the unit, this information must
be provided to the owner.

Within 30 days after receiving the environmental investigation report from the PHA, or the
evaluation from the public health department, the owner is required to complete the reduction of
identified lead-based paint hazards in accordance with the lead-based paint regulations [24 CFR
35.1325 and 35.1330; 40 CFR 745.227]. If the owner does not complete the “hazard reduction”
as required, the dwelling unit is in violation of NSPIRE and the PHA will take action in
accordance with Section 8-11.G.

PHA reporting requirements, and data collection and record keeping responsibilities related to
children with an elevated blood lead level are discussed in Chapter 16.
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8-L.H. VIOLATION OF SPACE STANDARDS [24 CFR 5.703(d)(5)]

Units assisted under the HCV or PBV programs must have at least one bedroom or
living/sleeping room for each two persons. A living room may be used as sleeping (bedroom)
space, but no more than two persons may occupy the space [HCV GB p. 10-6]. Each habitable
room must have two working outlets or one working outlet and a permanent light. HUD defines
a habitable room as a room in a building for living, sleeping, eating, or cooking, but excluding
bathrooms, toilet rooms, closets, hallways, storage or utility spaces, and similar areas [FR Notice
5/11/23].

A unit that does not meet these space standards is defined as overcrowded.

If the PHA determines that a unit is overcrowded because of an increase in family size or a
change in family composition, the PHA must issue the family a new voucher, and the family and
PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available for
rental by the family, the PHA must terminate the HAP contract in accordance with its terms,
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PART H: THE INSPECTION PROCESS

8-ILLA. OVERVIEW |24 CFR 982.405]
Types of Inspections

The PHA conducts the following types of inspections as needed. Each type of inspection is
discussed in the paragraphs that follow.

s Initial Inspections. The PHA conducts initial inspections in response to a request from the
family to approve a unit for participation in the HCV program.

s Periodic Inspections. HUD requires the PHA to inspect each unit under lease at least
annually or biennially (or triennially for small rural PHAs as defined in 24 CFR
982.305(b)(2)), depending on PHA policy, to confirm that the unit still meets housing quality
standards.

o Interim Inspections. A special inspection may be requested by the owner, the family, or a
third party as a result of problems identified with a unit between annual inspections.

o Supervisory Control Inspections. HUD requires that a sample of units be inspected by a
supervisor or other qualified individual to evaluate the work of the inspector(s) and to ensure
that inspections are performed in compliance with housing quality standards.

Inspection of PHA-Owned Units [24 CFR 982.352(b)]

The PHA must obtain the services of an independent entity to perform all inspections in cases
where an HCV family is receiving assistance in a PHA-owned unit as defined in 24 CFR 982.4.
The independent entity must communicate the results of each inspection to the family and the
PHA. The independent agency must be approved by HUD and may be the unit of general local
government for the PHA jurisdiction (unless the PHA is itself the unit of general local
government or an agency of such government). The PHA must inform the family, both orally
and in writing, that the family has the right to select any eligible unit available for lease. PHA-
owned unit is freely selected by the family, without PHA pressure or steering.

For information on the inspection of PHA-owned units in the PBV program, see Chapters 17
and 18.
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Inspection Costs [Notice PTH 2016-05 and 24 CFR 5.705(h)]
The PHA may not charge the family for unit inspections or reinspections {24 CFR 982.405(g)].

In the case of inspections of PHA-owned units, the PHA may compensate the independent
agency from ongoing administrative fees (including fees credited to the administrative fee
reserve) for inspections performed. The PHA and the independent agency may not charge the
family any fee or charge for the inspection [24 CFR.982.352(b)(1)(v)(B)].

The PHA may not charge the owner for the inspection of the unit prior to the initial term of the
lease or for a first inspection during assisted occupancy of the unit. However, the PHA may
charge a reasonable fee to owners for reinspections if an owner notifies the PHA that a repair has
been made or the allotted time for repairs has elapsed and a reinspection reveals that any
deficiency cited in the previous inspection that the owner is responsible for repairing, pursuant to
24 CFR 982.404(a), was not corrected. Fees may not be imposed for tenant-caused damages, for
cases in which the inspector could not gain access to the unit, or for new deficiencies discovered
during a reinspection.

The owner may not pass the cost of a reinspection fee to the family. Reinspection fees must be
added to the PHA’s administrative fee reserves and may only be used for activities related to the
provision of tenant-based asswtance

PHA Policy
The PHA will not charge a fee for failed reinspections.

Remote Video Inspections (RVIs) [Notice PTH 2020-31]

As an alternative to some or all on-site inspections, the PHA may, but is not required to, perform
NSPIRE inspections from a remote location using video streaming technology and a proxy at the
inspection site. Since there may be some circumstances in which the application of technology
provides insufficient information or evidence to allow the PHA to make appropriate
determinations about whether a condition violates NSPIRE standards, Notice PIH 2020-31
requires that if a PHA chooses to implement RVIs, the PHA should have policies and procedures
in place to address such limitations.

PHA Policy
The PHA will not conduct any inspection using RVI,
Notice and Scheduling

The family must allow the PHA to inspect the unit at reasonable times with reasonable notice
[24 CFR 982.551(d)].

PHA Policy

Both the family and the owner will be given reasonable notice of all inspections, Except
in the case of a life-threatening emergency, reasonable notice is considered to be not less
than 48 hours. Inspections may be scheduled between 8:00 a.m. and 7:00 p.m. Generally,
inspections will be conducted on business days only. In the case of a life-threatening
emergency, the PHA will give as much notice as possible, given the nature of the
emergency.
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Owner and Family Inspection Attendance

HUD permits the PHA to set policy regarding family and owner presence at the time of
inspection [HCV GB p. 16-27].

PHA Polic

When a family occupies the unit at the time of inspection an authorized adult must be
present for the inspection. The presence of the owner or the owner's representative is
encouraged but is not required.

At initial inspection of a vacant unit, the PHA will inspect the unit in the presence of the
owner or ownet’s representative. The presence of a family representative is permitted but
is not required.

8-11.B. INITIAL INSPECTION [24 CFR 982.405(a)]

HUD regulations require that units assisted under the HCV program be inspected to determine
that the units meet housing quality standards before the PHA approves assisted tenancy.
However, PHAs have two options for bringing units under HAP contract (or, in the case of PBV,
approving occupancy and the execution of a lease) more quickly. The PHA may, but is not
required to approve assisted tenancy and start HAP if the unit:

+ Fails the initial inspection, but only if no life-threatening deficiencies are identified; and/or
« Passed an alternative inspection in the last 24 months.

If the PHA adopts the alternative inspection option in combination with the non-life-threatening
deficiencies option, the PHA must follow family and owner notification requirements listed at 24
CFR 982.406(f). Otherwise, if neither of the above provisions are adopted, the PHA must
determine that the unit the family selects meets NSPIRE standards prior to approving tenancy.

Approving Units with Non-Life-Threatening Deficiencies [FR Notice 1/18/17; Notice PIH
2017-20; FR Notice 5/7/24; and 24 CFR 982.405(j)]

The PHA may approve assisted tenancy, execute a HAP contract, and begin paying HAP if a unit
fails an initial inspection, but only if the deficiencies identified are non-life threatening. This is
known as the “NLT option.” A PHA that implements the NLT option may apply the option to all
of the PHA's initial inspections or may limit it to certain units. If the NLT option is adopted, the
PHA must follow requirements listed at 24 CFR 982.405(j) for family and owner notification.

The PHA's administrative plan must specify the circumstances under which the PHA will
exercise the NL'T option, if any.

PHA Policy

The PHA will not use the NLT option. All units must pass the initial inspection on or
before the effective date of the HAP contract.
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Approving Units Using Alternative Inspections [FR Notice 1/18/17; Notice PIH 2017-20;
FR Notice 5/7/24; and 24 CFR 982.406]

The PHA may approve assisted tenancy, execute a HAP contract, and begin paying HAP if a unit
passed an alternative inspection (i.e., an inspection conducted for another housing program)
conducted in the last 24 months provided the PIIA is able to obtain the results of the alternative
inspection, the property received a “pass” score (if applicable), and the inspection meets the
requirements at 24 CFR 982.406(c) and (d). The PHA may implement the use of alternative
inspections for both initial and periodic inspections or may linit the use of alternative
inspections to either initial or periodic inspections. If alternative inspections are used, the PHA
must follow requirements listed at 24 CFR 982.406(e)(2) for family and owner notification.

A PHA relying on an alternative inspections must identify the alternative inspection method
being used in the PHA’s administrative plan.

PHA Policy

The PHA will not rely on alternative inspections and will conduct an initial inspection for
each unit prior to executing a HAP contract with the owner.

Timing of Initial Inspections |24 CFR 982.305(b)(2)(i)]

Unless the PHA relies on alternative inspections, HUD requires PHAs with fewer than 1,250
budgeted units to complete the initial inspection, determine whether the unit satisfies housing
quality standards, and notify the owner and the family of the determination within 15 days of
submission of the Request for Tenancy Approval (RTA). For PHAs with 1,250 or more budgeted
units, to the extent practicable such inspection and determination must be completed within 15
days. The 15-day period is suspended for any period during which the unit is not available for
inspection.

PHA Policy

The PHA will complete the initial inspection, determine whether the unit satisfies
NSPIRE standards, and notify the owner and the family of the determination within
15 days of submission of the Request for Tenancy Approval (RTA).
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Inspection Results and Reinspections

For new units proposed for the HCV program, life-threatening deficiencies must be resolved
before the HAP contract is executed and the family moves into the unit.

PHA Policy

If any deficiencies are identified, the owner will be notified of the deficiencies and be
given a time frame to correct them. If requested by the owner, the time frame for
correcting the deficiencies may be extended by the PHA for good cause. The PHA will
reinspect the unit within five business days of the date the owner notifies the PHA that
the required corrections have been made.

If the time period for correcting the deficiencies (or any PHA-approved extension) has
elapsed, or the unit fails at the time of the reinspection, the PHA will notify the owner
and the family that the unit has been rejected and that the family must search for another
unit. The PHA may agree to conduct a second reinspection, for good cause, at the request
of the family and owner.

Following a failed reinspection, the family may subntit a new Request for Tenancy
Approval for the same unit after the owner has made repairs, if they are unable to locate
another suitable unit.

Utilities
Generally, at initial lease-up the owner is responsible for demonstrating that all utilities are in
working order including those utilities that the family will be responsible for paying.

PHA Polic

Utility service must be available for testing at the time of the initial inspection.
AppHliances

PHA Policy

If the family is responsible for supplying the stove and/or refrigerator, the PHA will
allow the stove and refrigerator to be placed in the unit after the unit has met all other
NSPIRE requirements. The required appliances must be in place before the HAP contract
is executed by the PHA. The PHA will execute the HAP contract based upon a
certification from the family that the appliances have been installed and are working. A
confirmatory inspection will be scheduled within 30 days of HAP contract approval.
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8-11.C. PERIODIC INSPECTIONS [24 CFR 982.405(b) and Notice PIH 2016-05]

HUD requires the PHA to inspect each unit under HAP contract at least biennially (or triennially
for small rural PHAS), to confirm that the unit still meets NSPIRE standards. The inspection may
be conducted in conjunction with the family's annual reexamination but also may be conducted

separately.

PHA Policy

Each unit under HAP contract must be inspected biennially within 24 months of the last
full inspection. The PHA reserves the right to require annual inspections of any unit or
owner at any time.

The PHA will not rely on alternative inspection standards,
Scheduling the Inspection

PHA Policy

If an adult cannot be present on the scheduled date, the family should request that the
PHA reschedule the inspection. The PHA and family will agree on a new inspection date
that generally should take place within five business days of the originally scheduled
date. The PHA may schedule an inspection more than five business days after the original
date for good cause.

If the family misses the first scheduled appointment without requesting a new inspection
date, the PHA will automatically schedule a second inspection. If the family misses two
scheduled inspections without PHA approval, the PHA will consider the family to have
violated its obligation to make the unit available for inspection. This may result in
termination of the family’s assistance in accordance with Chapter 12.

8-IL.D. INTERIM INSPECTIONS [24 CFR 982.405(d)]

If a participant family or government official notifies the PHA of a potential deficiency, the
following applies:
o If the reported deficiency is life-threatening, the PHA must, within 24 hours of notification,

both inspect the housing unit and notify the owner if the life-threatening deficiency is
confirmed. The owner must then make the repairs within 24 hours of PHA notification.

o Ifthe reported deficiency is non-life-threatening, the PHHA must, within 15 days of
notification, both inspect the unit and notify the owner if the deficiency is confirmed. The
owner must then make the repairs within 30 days of notification from the PHA or within any

PHA-approved extension.

PHA Policy
During an interim inspection, the PHA generally will inspect only those deficiencies that
were reported. However, the inspector will record any additional deficiencies that are
observed and will require the responsible party to make the necessary repais.

If the periodic inspection has been scheduled or is due within 90 days of the date the
interim inspection is scheduled the PHA may elect to conduct a full inspection.
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8-ILE. SUPERVISORY QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b); 24
CTFR 985.3(¢); HCV GB, p. 10-32]

HUD requires a PHA supervisor or other qualified person to conduct quality control inspections
of a sample of units to ensure that each inspector is conducting accurate and complete
inspections and that there is consistency in the application of the NSPIRE standards.

The unit sample must include only units that have been inspected within the preceding three
months. The selected sample should be drawn to represent a cross section of neighborhoods and
the work of a cross section of inspectors.

8-IL.F. INSPECTION RESULTS AND REINSPECTIONS FOR UNITS UNDER
HAP CONTRACT

Correction Timeframes

Each deficiency is identified in the NSPIRE standards as either life-threatening, severe,
moderate, or low.

For units under HAP contract, life-threatening deficiencies must be corrected within 24 hours
after notice has been provided. All other non-life-threatening deficiencies (severe and moderate)
must be corrected within 30 days (or a PHA-approved extension) after notice has been provided.
If low deficiencies are present in a unit, these deficiencies result in a pass and would only be
noted by the inspector for informational purposes.
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The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:
Notification of Corrective Actions

The owner and the family will be notified in writing of the results of all inspections. When an
inspection identifies deficiencies, the PHA will determine (1) whether or not the failure is a life-
threatening condition and (2) whether the family or owner is responsible.

PHA Policy

When life-threatening deficiencies are identified, the PHA will immediately notify both
parties by telephone or email. The notice will specify who is responsible for correcting
the violation. The corrective actions must be taken within 24 hours of the PHA’s notice.

When failures that are severe or moderate are identified, the PHA will send the owner
and the family a written notification of the inspection results within five business days of
the inspection. The written notice will specify who is responsible for correcting the
violation, and the time frame within which the failure must be corrected. Generally, not
more than 30 days will be allowed for the correction. If low deficiencies are identified,
these deficiencies will only be noted for informational purposes.

The notice of inspection results will inform the owner that if life-threatening conditions
are not corrected within 24 hours, and non-life-threatening conditions are not corrected
within the specified time frame {or any PHA-approved extension), the owner’s HAP will
be abated in accordance with PHA policy (see 8-11.G.).

Likewise, in the case of family caused deficiencies, the notice will inform the family that
if corrections are not made within the specified time frame (or any PHA-approved
extension, if applicable) the family’s assistance will be terminated in accordance with
PHA policy (see Chapter 12).

The following is applicable to HAP contracts executed or renewed June 6, 2024, or Iater:
Notification of Corrective Actions [24 CFR 982.404(d)(1)]

The owner must maintain the unit in accordance with housing quality standards. The unit is in
noncompliance with housing quality standards if:

» The PHA or authorized inspector determines the unit has housing quality standards
deficiencies based upon an inspection

o The PHA notified the owner in writing of the unit housing quality standards deficiencies; and

« The unit’s housing quality standards deficiencies are not corrected within the required
timeframes.

A PHA may withhold assistance payments for units that have deficiencies once the owner has
been notified in writing of the deficiencies. The PHA’s administrative plan must identify the
conditions under which the PHA will withhold HAP, In this case, if the unit is brought into
compliance during the applicable cure period, the PHA must resume assistance payments and
provide payments to cover the time period for which the payments were withheld.
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The PHA must abate the HAP, including amounts that had been withheld, if the owner fails to
make the repairs within the applicable cure period. The PHA must notify the family and the
owner that it is abating payments and, if the unit does not meet housing quality standards within
60 days (or a reasonable longer period established by the PHA), the PHA will terminate the HAP
contract for the unit and the family will have to move to receive continued assistance.

PHA Policy

The owner and the family will be notified in writing of the results of all inspections.
When an inspection identifies housing quality standards failures, the PHA will determine
(1) whether or not the failure is a life-threatening condition and (2) whether the family or
owner is responsible.

The PHA will not withhold assistance payments upon notification of the deficiencies to
the owner.

When life-threatening conditions are identified, the PHA will immediately notify both
parties by telephone or email. The notice will specify who is responsible for correcting
the violation. The corrective actions must be taken within 24 hours of the PHA’s nofice.

When failures that are not life-threatening are identified, the PHA will send the owner
and the family a written notification of the inspection results within five business days of
the inspection, The written notice will specify who is responsible for correcting the
violation, and the time frame within which the failure must be corrected. Generally, not
more than 30 days will be allowed for the correction.

If the owner is responsible for correcting the deficiency, the notice of inspection results
will inform the owner that if life-threatening conditions are not corrected within 24 hours,
and non-life-threatening conditions are not corrected within the specified time frame (or
any PHA-approved extension), the owner’s HAP will be abated in accordance with PHA
policy (see 8-1LG.).

Likewise, if the family is responsible for correcting the deficiency, the notice will inform
the family that if corrections are not made within the specified time frame (or any PHA-
approved extension, if applicable) the family’s assistance will be terminated in
accordance with PHA policy (see Chapter 12).
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Extensions

For life-threatening deficiencies, the PHA cannot grant an extension to the 24-hour corrective
action period. For conditions that are severe or moderate, the PHA may grant an exception to the
required time frames for correcting the violation, if the PHA determines that an extension is
appropriate,

PHA Policy

Extensions will be granted in cases where the PHA has determined that the owner has
made a good faith effort to correct the deficiencies and is unable to for reasons beyond
the owner’s control. Reasons may include, but are not limited to:

A repair cannot be completed because required parts or services are not available.
A repair cannot be completed because of weather conditions.

A reasonable accommodation is needed because the family includes a person with
disabilities.
The length of the extension will be determined on a case-by-case basis, but will not
exceed 60 days, except in the case of delays caused by weather conditions. In the case of
weather conditions, extensions may be continued until the weather has improved
sufficiently to make repairs possible. The necessary repairs must be made within 15
calendar days, once the weather conditions have subsided.

Reinspections [24 CFR 982.405(i)]

When a PHA must verify correction of a deficiency, the PHA may use verification methods other
than another on-site inspection.

PHA Policy

The PHA will conduct a reinspection immediately following the end of the corrective
period, or any PHA approved extension.

The family and owner will be given reasonable notice of the reinspection appointment. If
the deficiencies have not been corrected by the time of the reinspection, the PHA will
send a notice of abatement to the owner, or in the case of family caused violations, a
notice of termination to the family, in accordance with PHA policies. If the PHA is
unable to gain entry to the unit in order to conduct the scheduled reinspection, the PHA
will consider the family to have violated its obligation to make the unit available for
inspection. This may result in termination of the family’s assistance in accordance with
Chapter 12.

The PHA will not accept self-certification of repairs. Photos or other documentation of
repairs will not be accepted in lieu of a reinspection.
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8-II.G. ENFORCING OWNER COMPLIANCE

If the owner fails to maintain the dwelling unit in accordance with NSPIRE standards, the PHA
must take prompt and vigorous action to enforce the owner obligations.

The following is applicable to HHAP contracts executed or renewed June 5, 2024, or earlier:

HAP Abatement

If an owner fails to correct deficiencies by the time specified by the PHA, HUD requires the
PHA to abate housing assistance payments no later than the first of the month following the
specified correction period (including any approved extension) [24 CFR 985.3(f)]. No retroactive
payments will be made to the owner for the period of time the rent was abated. Owner rents are
not abated as a result of deficiencies that are the family’s responsibility.

PHA Policy

The PHA will make all HAP abatements effective the first of the month following the
expiration of the PHA specified correction period (including any extension).

The PHA will inspect abated units within five business days of the owner’s notification
that the work has been completed. Payment will resume effective on the day the unit
passes inspection.

During any abatement period the family continues to be responsible for its share of the rent. The
owner must not seek payment from the family for abated amounts and may not use the abatement
as cause for eviction.

HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP contract
will be terminated. The PHA should not terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB p. 10-29] and must give the owner
reasonable notice of the termination. The PHA will issue a voucher to permit the family to move
to another unit as described in Chapter 10.

PHA Policy

The maximum length of time that HAP may be abated is 90 days. However, if the owner
completes corrections and notifies the PHA before the termination date of the HAP
contract, the PHA may rescind the termination notice if (1) the family still resides in the
unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable notice of HAP contract termination by the PHA is 30 days.
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The following is applicable to HAP contracts executed or renewed June 6, 2024, or later:
HAP Withholding [24 CFR 982.404(d)(1)]

A PHA may withhold assistance payments for units that have housing quality standards
deficiencies once the PHA has notified the owner in writing of the deficiencies. The PHA’s
administrative plan must identify the conditions under which the PHA will withhold HAP. In this
case, if the unit is brought into compliance during the applicable cure period, the PHA resumes
assistance payments and provides assistance payments to cover the time period for which the
payments were withheld.

PHA Policy

The PHA will not withhold assistance payments upon notification to the owner of the
deficiencies.

HAP Abatement [24 CFR 982.404(d)(2)]

The PHA must abate the HAP, including amounts that had been withheld, if the owner fails to
make the repairs within the applicable cure period. In this case, the PHA must notify the family
and the owner that it is abating payments and, if the unit does not meet housing quality standards
within 60 days (or a reasonable longer period established by the PHA), the PHA will terminate
the HAP contract for the unit and the family will have to move to receive continued assistance,

The owner may not terminate the tenancy of any family due to the withholding or abatement of
assistance.

PHA Polic
The PHA will make all HAP abatements effective the first of the month following the
expiration of the PHA-specified correction period (including any extension).

The PHA will inspect abated units within five business days of the owner’s notification
that the work has been completed. Payment will resume effective on the day the unit

passes inspection,
During any abatement period the family continues to be responsible for its share of the rent.

For PHA policies on family moves when units are in abatement and termination of the HAP
contract when a family moves due to deficiencies, see Section 10-1.B.
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HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP contract
will be terminated. If the unit does not meet housing quality standards within 60 days (or a
reasonable longer period established by the PHA), the PHA will terminate the HAP contract for
the unit and the family will have to move to receive continued assistance. In this case, the PIIA
must issue the family its voucher to move at least 30 days prior to the termination of the HAP
contract,

PHA Policy

The maximum length of time that HAP may be abated is 60 days, However, if the owner
completes corrections and notifies the PHA before the termination date of the HAP
contract, the PHA may rescind the termination notice if (1) the family still resides in the
unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable notice of HAP contract termination by the PHA is 30 days. The PHA will
issue a voucher to permit the family to move to another unit as described in Chapter 10.
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8-ILH. ENFORCING FAMILY COMPLIANCE [24 CFR 982.404(b)]

The following is applicable to HAP contracts executed or renewed June 5, 2024, or earlier:

Families are responsible for correcting any deficiencies listed in paragraph 8-1.D. If the family
fails to correct a violation within the period allowed by the PHA (and any extensions), the PHA
will terminate the family’s assistance, according to the policies described in Chapter 12.

If the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair.

The following is applicable to HAP contracts executed or renewed June 6, 2024, or later:

If the PHA waived the landlord responsibility for housing quality standards deficiencies that
have been determined to have been caused by the tenant, any member of the household, or any
guest or other person under the tenant’s control, (see section 8-1.D), the family is responsible for
correcting any housing quality standards violations listed in paragraph 8.1.D. If the family fails to
correct a violation within the period allowed by the PHA (and any extensions), the PHA will
terminate the family’s assistance, according to the policies described in Chapter 12.

I the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair and may enter into a repayment agreement with the
family.
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PART III: RENT REASONABLENESS [24 CFR 982.507]

8-III.A. OVERVIEW

Except in the case of certain LIHTC- and HOME-assisted units, no HAP contract can be
approved until the PHA has determined that the rent for the unit is reasonable. The purpose of
the rent reasonableness test is to ensure that a fair rent is paid for each unit rented under the HCV
program.

HUD regulations define a reasonable rent as one that does not exceed the rent charged for
comparable, unassisted units in the same market area, HUD also requires that owners not charge
more for assisted units than for comparable units on the premises. This part explains the method
used to determine whether a unit’s rent is reasonable.

PHA-Owned Units [24 CFR 982.352(b)]

In cases where an HCV family is receiving assistance in a PHA-owned unit, the PHA must
obtain the services of an independent entity to determine rent reasonableness in accordance with
program requirements, and to assist the family in negotiating the contract rent when the family
requests assistance. A PHA-owned unit is defined as a unit that is owned by the PHA that
administers the assistance under the consolidated ACC (including a unit owned by an entity
substantially controlled by the PHA). The independent agency must communicate the results of
the rent reasonableness determination to the family and the PHA. The independent agency must
be approved by HUD and may be the unit of general local government for the PHA jurisdiction
(unless the PHA is itself the unit of general local government or an agency of such government).
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8-1IL.LB. WHEN RENT REASONABLENESS DETERMINATIONS ARE REQUIRED
Owner-Initiated Rent Determinations

The PHA must make a rent reasonableness determination at initial occupancy and whenever the
owner requests a rent adjustment.

The owner and family first negotiate the rent for a unit. The PHA (or independent agency in the
case of PHA-owned units) will assist the family with the negotiations upon request. At initial
occupancy the PHA must determine whether the proposed rent is reasonable before a HAP
Contract is signed. The owner must not change the rent during the initial lease term. Subsequent
requests for rent adjustments must be consistent with the lease between the owner and the family.
Rent increases will not be approved unless any failed items identified by the most recent
inspection have been corrected.

PHA Policy

After the initial occupancy period, the owner may request a rent adjustment in accordance
with the owner’s lease. For rent increase requests after initial lease-up, the PHA may
request owners to provide information about the rents charged for other units on the
premises, if the premises include more than 4 units. In evaluating the proposed rents in
comparison to other units on the premises the PHA will consider unit size and length of
tenancy in the other units.

The PHA will determine whether the requested increase is reasonable within 10 business
days of receiving the request from the owner. The owner will be notified of the
determination in writing.

All rents adjustments will be effective the first of the month following 60 days after the
PHA’s receipt of the owner’s request or on the date specified by the owner, whichever
is later.

PHA and HUD-Initiated Rent Reasonableness Determinations

HUD requires the PHA to make a determination of rent reasonableness (even if the owner has
not requested a change) if there is a 10 percent decrease in the fair market rent that goes into
effect at least 60 days before the contract anniversary date. HUD also may direct the PHA to
make a determination at any other time. The PHA may decide that a new determination of rent
reasonableness is needed at any time.

PHA Policy

In addition to the instances described above, the PHA will make a determination of rent
reasonableness at any time after the initial occupancy period if* (1) the PHA determines
that the initial rent reasonableness determination was in error or (2) the PHA determines
that the information provided by the owner about the unit or other units on the same
premises was incorrect.
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LIHTC and HOME-Assisted Units |24 CFR 982.507(¢)]

For units receiving low-income housing tax credits (LIHTCs) or units assisted under HUD’s
HOME Investment Partnerships (HOME) Program, a rent comparison with unassisted units is
not required if the voucher rent does not exceed the rent for other LIHTC- or HOME-assisted
units in the project that are not occupied by families with tenant-based assistance.

For LIHTCs, if the rent requested by the owner does exceed the LIHTC rents for non-voucher
families, the PHA must perform a rent comparability study in accordance with program
regulations. In such cases, the rent shall not exceed the lesser of: (1) the reasonable rent as
determined from the rent comparability study; or (2) the payment standard established by the
PHA for the unit size involved.

8-111.C. HOW COMPARABILITY IS ESTABLISHED

Factors to Consider

HUD requires PHAS to take into consideration the factors listed below when determining rent
comparability. The PHA may use these factors to make upward or downward adjustments to the
rents of comparison units when the units are not identical to the HCV-assisted unit.

¢ Location and age
¢ Unit size including the number of rooms and square footage of rooms

e The type of unit including construction type (e.g., single family, duplex, garden, low-rise,
high-rise)

* The quality of the units including the quality of the original construction, maintenance and
improvements made

* Amenities, services, and utilities included in the rent
Units that Must Not Be Used as Comparables

Comparable units must represent unrestricted market rents, Therefore, units that receive some
form of federal, state, or local assistance that imposes rent restrictions cannot be considered
comparable units. These include units assisted by HUD through any of the following programs:
Section 8 project-based assistance, Section 236 and Section 221(d)(3) Below Market Interest
Rate (BMIR) projects, HOME or Community Development Block Grant (CDBG) program-
assisted units in which the rents are subsidized; units subsidized through federal, state, or local
tax credits; units subsidized by the Department of Agriculture rural housing programs, and units
that are rent-controlled by local ordinance [Notice PIH 2002-22, Notice PIH 2005-20, and
Notice PIH 2020-19].

Note: Notice PIH 2020-19, issued August 21, 2020, provides further guidance on the issue of
what constitutes an assisted unit,
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Rents Charged for Other Units on the Premises

The Request for Tenancy Approval (HUD-52517) requires owners to provide information, on the
form itself, about the rent charged for other unassisted comparable units on the premises if the
premises include more than 4 units,

By accepting the PHA payment each month the owner certifies that the rent is not more than the
rent charged for comparable unassisted units on the premises. If asked to do so, the owner must
give the PHA information regarding rents charged for other units on the premises.
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8-1IL.D. PHA RENT REASONABLENESS METHODOLOGY
How Market Data Is Collected

PHA Policy

The PHA will collect and maintain data on market rents in the PHA's jurisdiction.
Information sources include newspapers, realtors, market surveys, inquiries of owners
and other available sources. The data will be maintained by bedroom size and market
areas. Market areas may be defined by zip codes, census tract, neighborhood, and
identifiable natural or man-made boundaries. The data will be updated on an ongoing
basis and rent information that is more than 12 months old will be eliminated from the
database.

How Rents Are Determined

PHA Policy

The rent for a unit proposed for HCV assistance will be compared to the rent charged for
compatable units in the same market area. The PHA will develop a range of prices for
comparable units by bedroom size within defined market areas. Units proposed for HCV
assistance will be compared to the units within this rent range. Because units may be
similar, but not exactly like the unit proposed for HCV assistance, the PHA may make
adjustments to the range of prices to account for these differences.

The adjustment must reflect the local market. Not all differences in units require
adjustments (e.g., the presence or absence of a garbage disposal may not affect the rent in
some market areas).

Adjustments may vary by unit type (e.g., a second bathroom may be more valuable in a
three-bedroom unit than in a two-bedroom).

The adjustment must reflect the rental value of the difference—not its construction costs
(e.g., it might cost $20,000 to put on a new roof, but the new roof might not make any
difference in what a tenant would be willing to pay because rental units are presumed to
have functioning roofs).

When a comparable project offers rent concessions (e.g., first month rent-free, or reduced
rent) reported monthly rents will be adjusted accordingly. For example, if a comparable
project reports rents of $500/month but new tenants receive the first month's rent free, the
actual rent for the unit would be calculated as follows: $500 x 11 months = 5500/12
months = actual monthly rent of $488.

The PHA will notify the owner of the rent the PHA can approve based upon its analysis
of rents for comparable units. The owner may submit information about other comparable
units in the market area. The PHA will confirm the accuracy of the information provided
and consider this additional information when making rent determinations. The owner
must submit any additional information within five business days of the PHA’s request
for information or the owner’s request to submit information.
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EXHIBIT 8-1: AFFIRMATIVE HABITABILITY REQUIREMENTS

Affirmative Habitability Requirements: Inside

Must include at least 1 battery-operated or hard-wired smoke detector, in proper working
condition, on each level of the property.

Must meet or exceed the carbon monoxide detection standards set by the Secretary through
Federal Register notification.

Any outlet instailed within 6 feet of a water source must be GFCI protected.

Must have a guardrail when there is an elevated walking surface with a drop off of 30 inches
or greater measured vertically.

Must have permanently mounted light fixtures in any kitchens and each bathroom.

May not contain unvented space heaters that burn gas, oil or kerosene.

Affirmative Habitability Requirements: Qutside

Any outlet installed within 6 feet of a water source must be GFCI-protected.

Must have a guardrail when there is an elevated walking surface with a drop off of 30 inches
or greater measured vertically.
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Affirmative Habitability Requirements: Unit

Must have hot and cold running water in the bathroom and kitchen, inciuding an adequate
source of safe drinking water in the bathroom and kitchen.

Must include its own bathroom or sanitary facility that is in proper operating condition and
usable in privacy. It must contain a sink, a bathtub or shower, and an interior flushable toilet.

Must have at least one battery-operated or hard-wired smoke detector, in proper working
condition, in the following locations:

o On each level of the unit AND
o [Inside each bedroom or sleeping area AND
e With 21 feet of any door toa bedroom measured along a path of travel AND

*  Where a smoke detector is installed outside a bedroom is separated from an adjacent living
area by a door, a smoke detector must also be installed in the living area side of the door.

If the unit is occupied by a hearing-impaired person, the smoke detectors must have an alarm
system designed for hearing-impaired persons.

Must have a living room and a kitchen area with a sink, cooking appliance, refrigerator, food
preparation area and food storage area.

Must have two working outlets or one working outlet and one permanent light fixture within
all habitable rooms.

Must have a permanently mounted light fixture in each bathroom and in the kitchen.

Outlets within 6 feet of water source must be GFCl-protected.

Must have permanently installed heating source.

No units may contain unvented space heaters that burn gas, oil or kerosene.

Must have a guard rail when there is an elevated walking surface with a drop off of 30 inches
or greater measured vertically,

Must have at least one bedroom or living/sleeping room for each two persons.
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Chapter 9
GENERAL LEASING POLICIES

INTRODUCTION

Chapter 9 covers the lease-up process from the family’s submission of a Request for Tenancy
Approval to execution of the HAP contract.

In order for the PHA to assist a family in a particular dwelling unit, or execute a Housing
Assistance Payments (HAP) contract with the owner of a dwelling unit, the PHA must determine
that all the following program requirements are met:

o The unit itself must qualify as an eligible unit [24 CFR 982.305(a)]

» The unit must be inspected by the PHA and pass applicable housing quality standards
[24 CFR 982.305(a)]

o The lease offered by the owner must be approvable and must include the required Tenancy
Addendum [24 CFR 982.305(a)]

» The rent to be charged by the owner for the unit must be reasonable [24 CFR 982.305(a)]

+ The owner must be an eligible owner, approvable by the PHA, with no conflicts of interest
[24 CFR 982.306]

o Tor families initially leasing a unit only: Where the gross rent of the unit exceeds the
applicable payment standard for the family, the share of rent to be paid by the family cannot
exceed 40 percent of the family’s monthly adjusted income [24 CFR 982.305(a)}

© Copyright 2025 Nan McKay & Associates, Inc, Page 9.1 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internal use.



9-1.A. TENANT SCREENING

The PHA has no liability or responsibility to the owner or other persons for the family’s behavior
or suitability for tenancy [24 CFR 982.307(a)(1)].

The PHA may elect to screen applicants for family behavior or suitability for tenancy. See
Chapter 3 for a discussion of the PHA’s policies with regard to screening applicant families for
program eligibility [24 CFR 982.307(a)(1)].

The owner is responsible for screening and selection of the family to occupy the owner’s unit. At
or before PHA approval of the tenancy, the PHA must inform the owner that screening and
selection for tenancy is the responsibility of the owner {24 CFR 982.307(a)(2)]. The PHA

must also inform the owner or manager or their rights and obligations under the Violence against
Women Act (VAWA) [24 CFR 5.2005(a)(2)].

The PHA must provide the owner with the family’s current and prior address (as shown in the
PHA records) and the name and address (if known to the PHA) of the landlord at the family’s
current and prior address [24 CFR 982.307(b)(1)].

The PHA is permitted, but not required, to offer the owner other information in the PHA’s

possession about the tenancy history or drug trafficking of family members {24 CFR
982.307(b)(2)1.

The PHA’s policy on providing information to the owner must be included in the family’s
briefing packet [24 CFR 982.307(b)(3)].

The PHA may not disclose to the owner any confidential information provided by the family in
response to a PHA request for documentation of domestic violence, dating violence, sexual
assault, stalking, or human trafficking, except at the written request or with the written consent of
the individual providing the documentation [see 24 CFR 5.2007(b)(4)].

PHA Policy
The PHA will not screen applicants for family behavior or suitability for tenancy.

The PHA will not provide additional screening information to the owner.

© Copyright 2025 Nan McKay & Associates, Inc. Page Q.2 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internal use.



9-L.B. REQUESTING TENANCY APPROVAL [Form HUD-52517 and 24 CFR 98§2.302]

After the family is issued a voucher, the family must locate an eligible unit, with an owner or
landlord willing to participate in the voucher program. Once a family finds a suitable unit and the
owner is willing to lease the unit under the program, the owner and the family must request the
PHA to approve the assisted tenancy in the selected unit.

The owner and the family must submit two documents to the PHA:
« Completed Request for Tenancy Approval (RTA) — Form HUD-52517

» Copy of the proposed lease, including the HUD-prescribed Tenancy Addendum — Form
HUD-52641-A

The RTA contains important information about the rental unit selected by the family, including
the unit address, number of bedrooms, structure type, year constructed, utilities included in the
rent, and the requested beginning date of the lease, necessary for the PHA to determine whether
to approve the assisted tenancy in this unit.

Owners must certify {o the most recent amount of rent charged for the unit and provide an
explanation for any difference between the prior rent and the proposed rent.

Owners must certify that they are not the parent, child, grandparent, grandchild, sister or brother
of any member of the family, unless the PHA has granted a request for reasonable
accommodation for a person with disabilities who is a member of the tenant household.

For units constructed prior to 1978, owners must either 1) certify that the unit, common areas,
and exterior have been found to be free of lead-based paint by a certified inspector; or 2) attach a
lead-based paint disclosure statement.
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Both the RTA and the proposed lease must be submitted no later than the expiration date stated
on the voucher. [HCV GB p.8-15].

The PHA must identify in the administrative plan whether the family will be permitted to submit
more than one RTA at a time {24 CFR 982.54(d)(25)].

PHA Policy
The RTA must be signed by both the family and the owner.

The owner may submit the RTA on behalf of the family.

Completed RTA (including the proposed dwelling lease) must be submitted as hard
copies, in-person, by mail, or by email.

The family may not submit, and the PHA will not process, more than one RTA at a time.
When the family submits the RTA the PHA will review the RTA for completeness.

If the RTA is incomplete (including lack of signature by family, owner, or both),
or if the dwelling lease is not submitted with the RTA, the PHA will notify the
family and the owner of the deficiencies.

Missing information and/or missing documents will only be accepted as hard
copies, in-person, by mail, or by email. The PHA will not accept missing
information over the phone.

When the family submits the RTA and proposed lease, the PHA will also review the
terms of the RTA for consistency with the terms of the proposed lease.

If the terms of the RTA are not consistent with the terms of the proposed lease,
the PHA will notify the family and the owner of the discrepancies.

Corrections to the terms of the RTA and/or the proposed lease will only be
accepted as hard copies, in-person, by mail, or by email. The PHA will not accept
corrections by phone.

Because of the time sensitive nature of the tenancy approval process, the PHA will
attempt to communicate with the owner and family by phone or email. The PHA will use
mail when the parties cannot be reached by phone or email.

9-1.C. OWNER PARTICIPATION

The PHA does not formally approve an owner to participate in the HCV program. However,
there are a number of criteria where the PHA may deny approval of an assisted tenancy based on
past owner behavior, conflict of interest, or other owner-related issues. There are also criteria for
which the PHA must disapprove an owner. No owner has a right to participate in the HCV
program [24 CFR 982.306(e}]

See Chapter 13 for a full discussion of owner qualification to participate in the HCV program.
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9-1.D. ELIGIBLE UNITS

‘There are a number of criteria that a dwelling unit must meet in order to be cligible for assistance
under the voucher program. Generally, a voucher-holder family may choose any available rental
dwelling unit on the market in the PHA’s jurisdiction. This includes the dwelling unit they are
currently occupying.

Ineligible Units [24 CFR 982.352(a)]

The PHA may not assist a unit under the voucher program if the unit is a public housing or
Indian housing unit; a unit receiving project-based assistance under section 8 of the 1937 Act (42
U.8.C, 14371); nursing homes, board and care homes, or facilities providing continual
psychiatric, medical, or nursing services; college or other school dormitories; units on the
grounds of penal, reformatory, medical, mental, and similar public or private institutions; a unit
occupied by its owner or by a person with any interest in the unit.

PHA-Owned Units [24 CFR 982.352(b)]

PHA-owned units as defined in 24 CFR 982.4 may also be leased in the voucher program, In
order for a PHA-owned unit to be leased under the voucher program, the unit must not be
ineligible housing and the PHA must inform the family, both orally and in writing, that the
family has the right to select any eligible unit available for lease and that the family is free to
select a PHA-owned unit without any pressure or steering by the PHA. The PHA must obtain the
services of an independent entity to perform certain functions as described in 24 CFR
982.352(b)}(V)(A).

PHA Policy

The PHA does have any eligible PHA-owned units available for leasing under the
voucher program.

Special Housing Types [24 CFR 982 Subpart M]

HUD regulations permit, but do not generally require, the PHA to permit families to use voucher
assistance in a number of special housing types in accordance with the specific requirements
applicable to those programs. These special housing types include single room occupancy (SRO)
housing, congregate housing, group home, shared housing, manufactured home space (where the
family owns the manufactured home and leases only the space), cooperative housing and
homeownership option. See Chapter 15 for specific information and policies on any of these
housing types that the PHA has chosen to allow.

The regulations do require the PHA to permit use of any special housing type if needed as a
reasonable accommodation so that the program is readily accessible to and usable by persons
with disabilities.
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Duplicative Assistance [24 CFR 982.352(c)}

A family may not receive the benefit of HCV tenant-based assistance while receiving the benefit
of any of the following forms of other housing subsidy, for the same unit or for a different unit:

Public or Indian housing assistance;
Other Section 8 assistance (including other tenant-based assistance);

Assistance under former Section 23 of the United States Housing Act of 1937 (before
amendment by the Housing and Community Development Act of 1974);

Section 101 rent supplements;
Section 236 rental assistance payments;
Tenant-based assistance under the HOME Program;

Rental assistance payments under Section 521 of the Housing Act of 1949 (a program of the
Rural Development Administration);

Any local or State rent subsidy;
Section 202 supportive housing for the elderly;

Section 811 supportive housing for persons with disabilities; (11) Section 202 projects for
non-elderly persons with disabilities (Section 162 assistance); or

Any other duplicative federal, State, or local housing subsidy, as determined by HUD. For
this purpose, 'housing subsidy' does not include the housing component of a welfare
payment, a social security payment received by the family, or a rent reduction because of a
tax credit.

Initial Inspection

In order to be eligible, the dwelling unit must be in safe and habitable condition and pass
applicable housing quality standards. See Chapter 8 for a full discussion of inspection standards,
as well as the process for inspection at initial lease-up.
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Unit Size

In order to be eligible, the dwelling unit must be appropriate for the number of persons in the
household. A family must be allowed to lease an otherwise acceptable dwelling unit with fewer
bedrooms than the number of bedrooms stated on the voucher issued to the family, provided the
unit meets the applicable space requirements [24 CFR 5.703(d)(5)]. The family must be allowed
to lease an otherwise acceptable dwelling unit with more bedrooms than the number of bedrooms
stated on the voucher issued to the family. See Chapter 5 for a full discussion of subsidy
standards.

Rent Reasonableness [24 CFR 982.305 and 24 CFR 982.507]

In order to be eligible, the dwelling unit must have a reasonable rent. The rent must be
reasonable in relation to comparable unassisted units in the area and must not be in excess of
rents charged by the owner for comparable, unassisted units on the premises. See Chapter 8 for a
full discussion of rent reasonableness and the rent reasonableness determination process.

Rent Burden [24 CFR 982.508]

Where a family is initially leasing a unit and the gross rent of the unit exceeds the applicable
payment standard for the family, the family share cannot exceed 40 percent of the family’s
adjusted monthly income. The term “family share” refers to the amount the family pays toward
rent and utilities. The gross rent for the unit minus the total housing assistance payment (HAP)
for the unit equals the family share. See Chapter 6 for a discussion of calculation of gross rent,
the use of payment standards, and calculation of family income, family share of rent and HAP.
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9-1.LE. LEASE AND TENANCY ADDENDUM

The family and the owner must execute a written dwelling lease agreement for the assisted unit.
This written lease is a contract between the tenant family and the owner; the PHA is not a party
to this contract.

The tenant must have legal capacity to enter a lease under State and local law. 'Legal capacity'

means that the tenant is bound by the terms of the lease and may enforce the terms of the lease
against the owner [24 CFR 982.308(a)]

Lease Form and Tenancy Addendum |24 CFR 982.308]

If the owner uses a standard lease form for rental to unassisted tenants in the locality or the
premises, the lease must be in such standard form. If the owner does not use a standard lease
form for rental to unassisted tenants, the owner may use another form of lease. The HAP contract
prescribed by HUD contains the owner's certification that if the owner uses a standard lease form
for rental to unassisted tenants, the lease for the assisted tenants is in such standard form.

All provisions in the HUD-required Tenancy Addendum must be added word-for-word to the
owner's standard lease form. The Tenancy Addendum includes the HUD requirements for the
tenancy. Because it is a part of the lease, the tenant shall have the right to enforce the Tenancy
Addendum against the owner. If there is a conflict between the owner’s lease and the Tenancy
Addendum, the terms of the Tenancy Addendum shall prevail over any other provisions of
the lease.

PHA Policy

The PHA does not provide a model or standard dwelling lease for owners to use in the
HCV program.

Lease Information [24 CFR 982.308(d)]
The assisted dwelling lease must contain all of the required information as listed below:
+ The names of the owner and the tenant:

o The unit rented (address, apartment number, and any other information needed to identify the
contract unit)

o The term of the lease (initial term and any provisions for renewal)
¢ The amount of the monthly rent to owner

« A specification of what utilities and appliances are to be supplied by the owner, and what
utilities and appliances are to be supplied by the family
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Term of Assisted Tenancy

The initial term of the assisted dwelling lease must be for at least one year [24 CFR 982.309].
The initial lease term is also stated in the HAP contract.

The HUD program regulations permit the PIIA to approve a shorter initial lease term if certain
conditions are met.

PHA Policy
The PIIA will not approve an initial lease term of less than one (1) year.

During the initial term of the lease, the owner may not raise the rent to owner [24 CFR 982.309].

Any provisions for renewal of the dwelling lease will be stated in the dwelling lease [HCV
Guidebook, pg. 8-22]. There are no HUD requirements regarding any renewal extension terms,
except that they must be stated in the dwelling lease if they exist.

The PHA may execute the ITAP contract even if there is less than one year remaining from the
beginning of the initial lease term to the end of the last expiring funding increment under the
consolidated ACC. {24 CFR 982.309(b)].

Security Deposit |24 CFR 982.313 (a) and (b))

The owner may collect a security deposit from the tenant. The PHA may prohibit security
deposits in excess of private market practice, or in excess of amounts charged by the owner to
unassisted tenants. However, if the PHA chooses to do so, language to this effect must be added
to Part A of the HAP contract [Form HUD-52641].

PHA Policy

The PHA will allow the owner to collect any security deposit amount the owner
determines is appropriate. Therefore, no modifications to the HAP contract will be
necessary.

© Copyright 2025 Nan McKay & Associates, Inc. Page 9-9 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internat use,



Separate Non-Lease Agreements between Owner and Tenant

Owners may not demand or accept any rent payment from the family in excess of the rent to the
owner as approved by the PHA minus the PHA’s housing assistance payments to the owner
{24 CFR 982.451(b)}(4)].

The owner may not charge the tenant extra amounts for items customarily included in rent in the
locality, or provided at no additional cost to unsubsidized tenants in the premises [24 CFR

982.510(c)].

PHA Policy

The PHA permits owners and families to execute separate, non-lease agreements for
services, appliances (other than range and refrigerator) and other items that are not
included in the lease.

Any items, appliances, or other services that are customarily provided to unassisted
families as part of the dwelling lease with those families, or are permanently installed in
the dwelling unit must be included in the dwelling lease for the assisted family. These
items, appliances or services cannot be placed under a separate non-lease agreement
between the owner and family. Side payments for additional rent, or for items, appliances
or services customarily provided to unassisted families as part of the dwelling lease for
those families, are prohibited.

Any items, appliances, or other services that are not customarily provided to unassisted
families as part of the dwelling lease with those families, are not permanently installed in
the dwelling unit and where the family has the sole option of not utilizing the item,
appliance or service, may be included in a separate non-lease agreement between the
owner and the family.

The family is not liable and cannot be held responsible under the terms of the assisted
dwelling lease for any charges pursuant to a separate non-lease agreement between the
owner and the family. Non-payment of any charges pursuant to a separate non-lease
agreement between the owner and the family cannot be a cause for eviction or
termination of tenancy under the terms of the assisted dwelling lease.

Separate non-lease agreements that involve additional items, appliances or other services
may be considered amenities offered by the owner and may be taken into consideration
when determining the reasonableness of the rent for the property.
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PHA Review of Lease

The PHA will review the dwelling lease for compliance with all applicable requirements.

PHA Policy

If the dwelling lease is incomplete or incorrect, the PHA will notify the family and the
owner of the deficiencies. Missing and corrected lease information will only be accepted
as hard copies, in-person, by mail, or by email. The PHA will not accept missing and
corrected information over the phone.

Because the initial leasing process is time-sensitive, the PHA will attempt to
communicate with the owner and family by phone or email. The PHA will use mail when
the parties can’t be reached by phone or email.

The PHA is permitted, but is not required, to review the lease to determine if the lease complies
with State and local law and is permitted to decline to approve the tenancy if the PHA
determines that the lease does not comply with State or local iaw [24 CFR 982.308(c)]

PHA Policy
The PHA will not review the owner’s lease for compliance with state/local law.
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9-L.E. TENANCY APPROVAL [24 CFR 982,305}

After receiving the family's Request for Tenancy Approval, with proposed dwelling lease, the
PHA must promptly notify the family and owner whether the assisted tenancy is approved.

Prior to approving the assisted tenancy and execution of a HAP contract, the PHA must ensure
that all required actions and determinations, discussed in Part I of this chapter have been
completed.

These actions include ensuring that the unit is eligible; the unit has been inspected by the PHA
and meets housing quality standards; the lease offered by the owner is approvable and includes
the required Tenancy Addendum; the rent to be charged by the owner for the unit must is
reasonable; where the family is initially leasing a unit and the gross rent of the unit exceeds the
applicable payment standard for the family, the share of rent to be paid by the family does not
exceed 40 percent of the family’s monthly adjusted income [24 CFR 982.305(a)}; the owner is an
eligible owner, not disapproved by the PHA, with no contlicts of interest [24 CFR 982.306]; the
family and the owner have executed the lease, including the Tenancy Addendum, and the lead-
based paint disclosure information [24 CFR 982.305(b)].

PHA Policy

The PHA will complete its determination within 10 business days of receiving all
required information.

If the terms of the RTA/proposed lease are changed for any reason, including but not
limited to negotiation with the PHA, the PHA will obtain corrected copies of the RTA
and proposed lease, signed by the family and the owner,

Corrections to the RTA/proposed lease will only be accepted as hard copies, in-
person, by mail, or by email. The PHA will not accept corrections over the phone.

If the PHA determines that the tenancy cannot be approved for any reason, the owner and
the family will be notified in writing and given the opportunity to address any reasons for
disapproval. The PHA will instruct the owner and family of the steps that are necessary to
obtain approval of the tenancy.

Where the tenancy is not approvable because the unit is not approvable, the
family must continue to search for eligible housing within the timeframe of the
issued voucher.

If the tenancy is not approvable due to rent affordability or rent reasonableness,
the PHA will attempt to negotiate the rent with the owner. If a new, approvable
rent is negotiated, the tenancy will be approved. If the owner is not willing to
negotiate an approvable rent, the family must continue to search for eligible
housing within the timeframe of the issued voucher.
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9-1.G. HAP CONTRACT EXECUTION [24 CFR 982.305]

The HAP contract is a written agreement between the PHA and the owner of the dwelling unit.

Under the HAP contract, the PHA agrees to make housing assistance payments to the owner on
behalf of the family, and the owner agrees to comply with all program requirements as stated in
the HAP contract.

The HAP contract form is prescribed by HUD.

If the PHA has given approval for the family of the assisted tenancy, the owner and the PHA
must execute the HAP contract.

The term of the HAP contract must be the samie as the term of the lease {24 CFR 982.451(a)(2}].

The PHA is permitted to execute a HAP contract even if the funding currently available does not
extend for the full term of the HAP contract.

The PHA must make a best effort to ensure that the HAP contract is executed before the
beginning of the lease term. Regardless, the HAP contract must be executed no later than 60
calendar days from the beginning of the lease term. Any HAP contract executed after the 60-day
period is void, and the PHA may not pay any housing assistance payment to the owner, unless
there are extenuating circumstances that prevent or prevented the PHA from meeting the 60-day
deadline—then the PHA may submit to the HUD field office a request for an extension no later
than two weeks after the 60-day deadline.

The PHA may not pay any housing assistance payment to the owner until the HAP contract has
been executed. If the HAP contract is executed during the period of 60 calendar days from the
beginning of the lease term, the PHA will pay housing assistance payments after execution of the
HAP contract (in accordance with the terms of the HAP contract), to cover the portion of the
lease term before execution of the HAP contract (a maximum of 60 days).

Any HAP contract executed after the 60-day period is void, and the PHA may not pay any
housing assistance payment to the owner.
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PHA Policy

Owners who have not previously participated in the HCV program must attend a meeting
with the PHA in which the terms of the Tenancy Addendum and the HAP contract will be
explained. The PHA may waive this requirement on a case-by-case basis, if it determines
that the owner is sufficiently familiar with the requirements and responsibilities under the
HCV program.

The owner and the assisted family will execute the dwelling lease and the owner must
provide a copy to the PHA. The PHA will ensure that both the owner and the assisted
family receive copies of the dwelling lease.

The owner and the PHA will execute the HAP contract. The PHA will not execute the
HAP contract until the owner has submitted IRS form W-9. The PHA will ensure that the
owner receives a copy of the executed HAP contract.

As required under VAWA, once the HAP contract and lease have been executed and the
family has been admitted to the program, the PHA will notify families of their rights
under VAWA by providing all families with a copy of the domestic violence certification
form (HUD-5382) as well as the VAWA notice of occupancy rights (form HUD-5380).

See Chapter 13 for a discussion of the HAP contract and contract provisions.
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9-L.H. CHANGES IN LEASE OR RENT [24 CIR 982.308]

If the tenant and the owner agree to any changes in the lease, such changes must be in writing,
and the owner must immediately give the PHA a copy of such changes. The lease, including any
changes, must remain in accordance with the requirements of this chapter.

Generally, PHA approval of tenancy and execution of a new HAP contract are not required for
changes in the lease, However, under certain circumstances, the execution of a new lease and
HAP contract are required. These circumstances include:

« Changes in lease requirements governing tenant or owner responsibilities for utilities or
appliances

« Changes in lease provisions governing the term of the lease
« The family moves to a new unit, even if the unit is in the same building or complex

In these cases, if the HCV assistance is to continue, the family must submit a new Request for
Tenancy Approval (RTA) along with a new dwelling lease containing the proposed changes. A
new tenancy must then be approved in accordance with this chapter.

Where the owner is changing the amount of the rent to owner, the owner must notify the PHA at
{east 60 days before any such changes go into effect [24 CFR 982.308(g)(4)]. The PHA will
agree to such an increase only if the amount of the rent to owner is considered reasonable
according to the rent reasonableness standards discussed in Chapter 8. If the requested rent is not
found to be reasonable, the owner must cither reduce the requested rent increase, or terminate the
tenancy in accordance with the terms of the lease.

No rent increase is permitted during the initial term of the lease [24 CFR 982.309(a)(3)].

PHA Policy

Where the owner is requesting a rent increase, the PHA will determine whether the
requested increase is reasonable within 10 business days of receiving the completed
request from the owner. The owner will be notified of the determination in writing.

Rent increases will go into effect on the first of the month following the 60-day period
after the owner notifies the PHA of the rent change or on the date specified by the owner,
whichever is later.
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Chapter 10

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

INTRODUCTION

Freedom of housing choice is a hallmark of the housing choice voucher (HCV) program. In
general, HUD regulations impose few restrictions on where families may live or move with HCV
assistance. This chapter sets forth HUD regulations and PHA policies governing moves within or
outside the PHA’s jurisdiction in two parts:

Part I: Moving with Continued Assistance. This part covers the general rules that apply to

all moves by a family assisted under the PHA’s HCV program, whether the family moves
to another unit within the PHAs jurisdiction or o a unit outside the PHA’s jurisdiction

under portability.
Part [I: Portability. This part covers the special rules that apply to moves by a family

under portability, whether the family moves out of or into the PHAs jurisdiction. This
part also covers the special responsibilities that the PHA has under portability regulations

and procedures.

PART E: MOVING WITH CONTINUED ASSISTANCE

10-.A. ALLOWABLE MOVES

HUD lists six regulatory conditions under which an assisted family is allowed to move to a new
unit with continued assistance. Permission to move is subject to the restrictions set forth in

section 10-1.B.

e The family has a right to terminate the lease on notice to the owner (for the owner’s breach or
otherwise) and has given a notice of termination to the owner in accordance with the lease
[24 CFR 982.354(b)(3)]. If the family terminates the lease on notice to the owner, the family
must give the PHA a copy of the notice at the same time [24 CFR 982.354(d)(1)].

e The lease for the family’s unit has been terminated by mutual agreement of the owner and the
family [24 CFR 982.354(b)(1)(ii)].

PHA Policy
If the family and the owner mutually agree to terminate the lease for the family’s unit, the
family must give the PHA a copy of the termination agreement,
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The owner has given the family a notice to vacate, has commenced an action to evict the
family, or has obtained a court judgment or other process allowing the owner to evict the
family [24 CFR 982.354(b)(2)]. The family must give the PHA a copy of any owner eviction
notice [24 CFR 982.551(g)].

The family or a member of the family is or has been the victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, and the move is needed to protect the
health or safety of the family or family member [see 24 CFR 982.354(b)(4)]. This condition
applies even when the family has moved out of its unit in violation of the lease, with or
without prior notification to the PHA, if the family or family member who is the victim
reasonably believed that they were imminently threatened by harm from further violence if
they remained in the unit [24 CFR 982.354(b)(4), 24 CFR 982.353(b)]. The PHA must adopt
an emergency transfer plan as required by regulations at 24 CFR 5.2007(e).

PHA Policy

If a family requests permission to move with continued assistance or for an external
transfer o another covered housing program operated by the PHA based on a claim that
the move is necessary to protect the health or safety of a family member who is or has
been the victim of domestic violence, dating violence, sexual assault, stalking, or human
trafficking, the PHA will request that the resident request the emergency transfer using
form HUD-5383, and the PHA will request documentation in accordance with section 16-
IX.D of this plan.

The PHA reserves the right to waive the documentation requirenent if it determines that
a statement or other corroborating evidence from the family or family member will
suffice. In such cases the PHA will document the waiver in the family’s file.

The PHA may choose to provide a voucher to facilitate an emergency transfer of the
victim without first terminating the assistance of the perpetrator.

Before granting an emergency transfer, the PHA will ensure the victim is eligible to
receive continued assistance based on the citizenship or immigration status of the victim.

The PHA has adopted an emergency transfer plan, which is included as Exhibit 16-3 to
this plan and discusses external transfers to other covered housing programs.

The PHA has terminated the HAP contract for the family’s unit for the owner’s breach [24
CFR 982.354(b)(1)(1)].

The PHA determines that the family’s current unit does not meet space standards because of
an increase in family size or a change in family composition. In such cases, the PHA must
issue the family a new voucher, and the family and PHA must try to find an acceptable unit
as soon as possible. If an acceptable unit is available for the family, the PIIA must terminate
the HAP contract for the family’s old unit in accordance with the HAP contract terms and
must notify both the family and the owner of the termination. The HAP contract terminates at
the end of the calendar month that follows the calendar month in which the PHA gives notice
to the owner. [24 CFR 982.403(a) and (c¢)]
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10-1.B. FAMILY MOVES DUE TO UNIT DEFICIENCIES
Units in Abatement [24 CFR 982.404(d)(3)]

An owner may not terminate the tenancy of a family due to the PHA withholding or abating
HAP for housing quality standards deficiencies that are not repaired timely. During the period
that assistance is abated, the family may terminate tenancy by notifying the owner and the PHA.
If the family chooses to terminate tenancy, the HAP contract will automatically terminate on the
effective date of tenancy termination or the date the family vacates the unit, whichever is earlier.
The PHA must promptly issue the family its voucher to move.

PHA Policy

Upon receipt of a family’s written notification that it wishes to move, the PHA will issue
a voucher within 10 business days of the PHA’s written approval to move. No briefing is
required for these families. The PHA will follow the policies set forth in Chapter 5 on
voucher term, extension, and expiration.

Termination of HAP Contract and Family Moves [24 CFR 982.404(e)]

For HAP contracts executed or renewed on or after June 6, 2024, if an owner fails to make
required repairs within 60 days (or a reasonable longer period established by the PHA) of the
notice of abatement, the PHA must terminate the HAP contract. In this case, the PHA must issue
the family its voucher at least 30 days prior to the termination of the HAP contract. The family
must be provided at least 90 days following the termination of the HAP contract to lease a new
unit, although the PHA may provide a longer period as the PHA determines is reasonably
necessary.

PHA Policy

The PHA will issue a family whose HAP contract is being terminated due to an owner
failing to make required repairs within the required time frame a voucher no later than 30
days prior to the termination of the HAP contract. The initial term of the voucher will be
120 calendar days. No briefing is required for these families.

To continue under the tenant-based HCV program, the family must submit a Request for
Tenancy Approval and proposed lease within the 120-day period unless the PHA grants
an extension. The PHA will follow the policies set forth in Chapter 5 on voucher
extension and expiration.
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Offer of Public Housing |24 CFR 982.404(e)(2))

If the family is unable to lease a new unit within the term of the voucher. and the PHA owns or
operates public housing, the PHA must offer, and if accepted, provide the family a selection
preference for an appropriate-sized public housing unit that first becomes available for
occupancy after the time period expires.

PHA Policy

The PIIA does operate a public housing program and will provide a preference for HCV
families whose HAP contract is being terminated due to an owner failing to make
required repairs within the required time frame, and who were unable to lease a new unit
within the term of the voucher.

Thirty days prior to the expiration date of the voucher, the PHA will provide written
notice to the family stating that the PHA does provide such a preference and providing an
estimation of availability for the appropriate-sized public housing unit.

Relocation Assistance [24 CFR 982.404(¢e)(3)]

PHAs may assist families relocating due to the HAP contract being terminated as a result of the
owner failing to make required repairs within the required time frame in finding a new unit,
including using up to two months of the withheld and abated assistance payments for costs
directly associated with relocating to a new unit, such as security deposits, temporary housing
costs, or other reasonable moving costs as determined by the PHA based on their locality.

The PHA must assist families with disabilities with locating available accessible units in
accordance with 24 CFR 8.28(a)(3).

PHA Policy

The PHA will assist families with disabilities with locating available accessible units in
accordance with program requirements.

The PHA will use up to two months of withheld and abated payment to assist with any
required security deposit at the new unit. Funds will not be used for any other relocation
assistance,

If the family receives a refund of a security deposit for the new unit, the PHA will not
require any amount to be remitted to the PHA.
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10-1.C. RESTRICTIONS ON MOVES

A family’s right to move is generally contingent upon the family’s compliance with program
requirements [24 CFR 982.1(b)(2)]. HUD specifies two conditions under which a PHA may
deny a family permission to move and two ways in which a PHA may restrict moves by a family.

Denial of Moves

HUD regulations permit the PHA to deny a family permission to move under the following
conditions:

Insufficient Funding

The PHA may deny a family permission to move either within or outside the PHA’s jurisdiction
if the PHA does not have sufficient funding for continued assistance [24 CFR 982.354(e)(1)].
However, Notice PIH 2016-09 significantly restricts the ability of PHAs to deny permission to
move due to insufficient funding and places further requirements on PHAs regarding moves
denied due to lack of funding. The requirements found in this notice are mandatory,

PHA Polic

The PHA will deny a family permission to move on grounds that the PHA does not have
sufficient funding for continued assistance if (a) the move is initiated by the family, not
the owner or the PHA; (b) the PHA can demonstrate that the move will, in fact, result in
higher subsidy costs (c) the PHA can demonstrate, in accordance with the policies in Part
VIII of Chapter 16, that it does not have sufficient funding in its annual budget to
accommodate the higher subsidy costs; and (d) for portability moves, the receiving PHA
is not absorbing the voucher.

If the PHA does not have sufficient funding for continued assistance, but the family must
move from their unit (e.g., the unit failed inspection), the family may move to a higher
cost unit if the move is within the PHA’s jurisdiction. The PHA, however, will not allow
the family to move under portability in this situation if the family wishes to move to a
higher cost area.

For both moves within the PHA’s jurisdiction and outside under portability, the PHA will
not deny a move due to insufficient funding if the PHA previously approved the move
and subsequently experienced a funding shortfall if the family cannot remain in their
current unit, The PHA will rescind the voucher in this situation if the family will be
allowed to remain in their current unit.

The PHA will create a list of families whose moves have been denied due to insufficient
funding. The PHA will keep the family’s request open indefinitely, and when funds
become available, the families on this list will take precedence over families on the
waiting list. The PHA will use the same procedures for notifying families with open
requests to move when funds become available as it uses for notifying families on the
waiting list (see section 4-111.D).

The PHA will inform the family of its policy regarding moves denied due to insufficient
funding in a letter to the family at the time the move is denied.
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Grounds for Denial or Termination of Assistance

The PHA may deny a family permission to move if it has grounds for denying or terminating the
family’s assistance [24 CI'R 982.354(e)(2)].

PHA Policy

If the PHA has grounds for denying or terminating a family’s assistance, the PHA will act
on those grounds in accordance with the regulations and policies set forth in Chapters 3
and 12, respectively. In general, it will not deny a family permission to move for this
reason; however, it retains the discretion to do so under special circumstances.

Restrictions on Elective Moves [24 CFR 982.354(c)]

HUD regulations permit the PHA to prohibit any elective move by a participant family during
the family’s initial lease term. They also permit the PHA to prohibit more than one elective move
by a participant family during any 12-month period. However, such prohibitions, if adopted, do
not apply when the family or a member of the family is or has been the victim of domestic
violence, dating violence, sexual assault, stalking, or human trafficking, and the move is needed
to protect the health or safety of the family or family member. (For the policy on documentation
of abuse, see section 10-1.A.) In addition, the PHA may not establish a policy permitting moves
only at reexamination [Notice PIH 2016-09].

PHA Policy

The PHA will deny a family permission to make an elective move during the family’s
initial lease term, This policy applies to moves within the PHA’s jurisdiction or outside it
under portability.

The PHA will also deny a family permission to make more than one elective move during
any 12-month period. This policy applies to all assisted families residing in the PHA’s
jurisdiction.

The PHA will consider exceptions to these policies for the following reasons: to protect
the health or safety of a family member (e.g., lead-based paint hazards, domestic
violence, witness protection programs), or to address an emergency situation over which
a family has no control.

In addition, the PHA will allow exceptions to these policies for purposes of reasonable
accommodation of a family member who is a person with disabilities (see Chapter 2).
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10-1.D, MOVING PROCESS
Notification

If a family wishes to move to a new unit, the family must notify the PHA and the owner before
moving out of the old unit or terminating the lease on notice to the owner [24 CFR
082.354(d)(2)]. If the family wishes to move to a unit outside the PHA’s jurisdiction under
portability, the notice to the PHHA must specify the area where the family wishes to move [24
CFR 982.354(d)(2)]. The notices must be in writing [24 CFR 982.5].

Approval

PHA Polic

Upon receipt of a family’s notification that it wishes to move, the PHA will determine
whether the move is approvable in accordance with the regulations and policies set forth
in sections 10-I.A and 10-1.B. The PHA will notify the family in writing of its
determination within 10 business days following receipt of the family’s notification.

Reexamination of Family Income and Composition

PHA Policy

For families approved to move to a new unit within the PHA’s jurisdiction, the PHA will
perform a new annual reexamination in accordance with the policies set forth in

Chapter 11 of this plan.

For families moving into or families approved to move out of the PHA’s jurisdiction
under portability, the PHA will follow the policies set forth in Part 1I of this chapter.

Voucher Issuance and Briefing

PHA Policy

For families approved to move to a new unit within the PHA’s jurisdiction, the PHA will
issue a new voucher within 10 business days of the PHA’s written approval to move, No
briefing is required for these families. The PHA will follow the policies set forth in
Chapter 5 on voucher term, extension, and expiration. If a family does not locate a new
unit within the term of the voucher and any extensions, the family may remain in its
current unit with continued voucher assistance if the owner agrees and the PHA approves.
Otherwise, the family will lose its assistance.

For families moving into or families approved to move out of the PHA’s jurisdiction
under portability, the PHA will follow the policies set forth in Part II of this chapter,

For families moving due an owner failing to make required repairs timely, resulting in the
PHA terminating the HAP contract, the PHA will follow the policies set forth earlier in
this section and in Chapter 8, Part II.
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Housing Assistance Payments [24 CFR 982.311(d)}

When a family moves out of an assisted unit, the PHA may not make any housing assistance
payment to the owner for any month after the month the family moves out. The owner may keep
the housing assistance payment for the month when the family moves out of the unit.

If a participant family moves from an assisted unit with continued tenant-based assistance, the
term of the assisted lease for the new assisted unit may begin during the month the family moves
out of the first assisted unit. Overlap of the last housing assistance payment (for the month when
the family moves out of the old unit) and the first assistance payment for the new unit, is not
considered to constitute a duplicative housing subsidy.

Zero HAP Families Whe Wish to Move |24 CFR 982.455]

A participant who is not receiving any subsidy, but whose HAP contract 1s still in force, may
request a voucher to move to a different unit. The PHA must issue a voucher to move unless it
has grounds to deny assistance under the program regulations. However, if the PHA determines
ne subsidy would be paid at the new unit, the PHA may refuse to enter into a HAP contract on
behalf of the family.

PHA Policy

1f a zero HAP family requests to move to a new unit, the family may request a voucher to
move. However, if no subsidy will be paid at the unit to which the family requests to
move, the PHA will not enter into a HAP contract on behalf of the family for the

new unit.

© Copyright 2024 Nan McKay & Associates, Inc, Page 10-8 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for infernal use.



PART II: PORTABILITY

10-ILA. OVERVIEW

Within the limitations of the regulations and this plan, a participant family or an applicant family
that has been issued a voucher has the right to use tenant-based voucher assistance to lease a unit
anywhere in the United States providing that the unit is located within the jurisdiction of a PHA
administering a tenant-based voucher program [24 CFR 982.353(b)]. The process by which a
family obtains a voucher from one PHA and uses it to lease a unit in the jurisdiction of another
PHA is known as portability. The PHA that issues the voucher is called the initial PHA. The
PHA that has jurisdiction in the area to which the family wants to move is called the

receiving PHA,

The receiving PHA has the option of administering the family’s voucher for the initial PHA or
absorbing the family into its own program. Under the first option, the receiving PHA provides all
housing services for the family and bills the initial PHA for the family’s housing assistance
payments and the fees for administering the family’s voucher. Under the second option, the
receiving PHA pays for the family’s assistance with its own program funds, and the initial PHA
has no further relationship with the family. The initial PHA must contact the receiving PHA via
email or other confirmed delivery method to determine whether the receiving PHA will
administer or absorb the initial PHA’s voucher. Based on the receiving PHA’s response, the
initial PHA must determine whether they will approve or deny the portability request [Notice
PIH 2016-09].

PHAs commonly act as both the initial and receiving PHA because families may move into or
out of their jurisdiction under portability. Each role involves different responsibilities. The PHA
will follow the rules and policies in section 10-11.B when it is acting as the initial PHA for a
family. It will follow the rules and policies in section 10-11.C when it is acting as the receiving
PHA for a family.

In administering portability, the initial PHA and the receiving PHA must comply with financial
procedures required by HUD, including the use of HUD-required forms [24 CFR 982.355(e)(5)].

PHAs must also comply with billing and payment deadlines. HUD may reduce an administrative
fee to an initial or receiving PHA if the PHA does not comply with HUD portability
requirements {24 CFR 982.355(e)}(7)].
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10-1LB. INITIAL PHA ROLE
Allowable Moves under Portability

A family may move with voucher assistance only to an area where there is at least one PHA
administering a voucher program [24 CFR 982.353(b)]. If there is more than one PHA in the
area, the initial PHA provides the family with the contact information for the receiving PHAs
that serve the area, and the family selects the receiving PHA. The family must inform the initial
PHA which receiving PHA it has selected. If the family prefers not to select the receiving PHA,
the initial PHA will select the receiving PHA on behalf of the family [24 CFR 982.255(b)].

Applicant families that have been issued vouchers as well as participant families may qualify to
lease a unit outside the PHA’s jurisdiction under portability. HUD regulations and PHA policy
determine whether a family qualifies.

Applicant Families

Under HUD regulations, most applicant families qualify to lease a unit outside the PIIA’s
jurisdiction under portability. However, HUD gives the PHA discretion to deny a portability
move by an applicant family for the same two reasons that it may deny any move by a participant
family: insufficient funding and grounds for denial or termination of assistance. If a PHA intends
to deny a family permission to move under portability due to insufficient funding, the PHA must
notify HUD within 10 business days of the determination to deny the move [24 CFR
982.355(e)].

PHA Policy

In determining whether or not to deny an applicant family permission to move under
portability because the PHA lacks sufficient funding or has grounds for denying
assistance to the family, the initial PHA will follow the policies established in
section 10-1.B of this chapter. If the PHA does deny the move due to insufficient
funding, the PHA will notify HUD in writing within 10 business days of the PHA’s
determination to deny the move,

In addition, the initial PHA may establish a policy denying the right to portability to nonresident
applicants during the first 12 months after they are admitted to the program [24 CFR
982.353(c)].

PHA Policy

If neither the head of household nor the spouse/cohead of an applicant family had a
domicile (legal residence) in the initial PHA’s jurisdiction at the time that the family’s
initial application for assistance was submitted, the family must lease a unit within the
initial PHA’s jurisdiction for at least 12 months before requesting portability.

The PHA will consider exceptions to this policy for purposes of reasonable
accommodation (see Chapter 2) or reasons related to domestic violence, dating violence,
sexual assault, stalking, or human trafficking,

© Copyright 2024 Nan McKay & Associates, Inc. Page 10-10 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internal use.



Participant Families

The initial PHA must not provide portable assistance for a participant if a family has moved out
of its assisted unit in violation of the lease [24 CFR 982.353(b)]. The Violence against Women
Act (VAWA) creates an exception to this prohibition for families who are otherwise in
compliance with program obligations but have moved to protect the health or safety of a family
member who is or has been a victim of domestic violence, dating violence, sexual assault,
stalking, or human trafficking, and who reasonably believed they were imminently threatened by
harm from further violence if they remained in the unit [see 24 CFR 982.353(b}].

PHA Policy

The PHA will determine whether a participant family may move out of the PHA’s
jurisdiction with continued assistance in accordance with the regulations and policies set
forth here and in sections 10-1.A and 10-L1.B of this chapter. The PHA will notify the
family of its determination in accordance with the approval policy set forth in section 10-
I.C of this chapter.

Determining Income Eligibility
Applicant Families

An applicant family may lease a unit in a particular area under portability only if the family is
income eligible for admission to the voucher program in that area {24 CFR 982.353(d)(1)]. The
family must specify the area to which the family wishes to move {24 CFR 982.355(c)(1)].

The initial PHA is responsible for determining whether the family is income eligible in the area
to which the family wishes to move [24 CFR 982.353(d)(1), 24 CFR 982.355(9)]. If the
applicant family is not income eligible in that area, the PHA must inform the family that it may
not move there and receive voucher assistance [Notice PTH 2016-09].

Participant Families

The income eligibility of a participant family is not redetermined if the family moves to a new
jurisdiction under portability [24 CFR 982.353(d)(2)].

Reexamination of Family Income and Composition

No new reexamination of family income and composition is required for an applicant family.

PHA Policy

For a participant family approved to move out of its jurisdiction under portability, the
PHA generally will conduct a reexamination of family income and composition only if
the family’s annual reexamination must be completed on or before the initial billing
deadline specified on form HUD-52665, Family Portability Information.

The PHA will make any exceptions to this policy necessary to remain in compliance with
HUD regulations.
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Briefing

The regulations and policies on briefings set forth in Chapter 5 of this plan require the PHA to
provide information on portability to all applicant families that qualify to lease a unit outside the
PHA’s jurisdiction under the portability procedures. Therefore, no special briefing is required for
these families.

PHA Policy

No formal briefing will be required for a participant family wishing to move outside the
PHA’s jurisdiction under portability. However, the PHA will provide the family with the
sanie oral and written explanation of portability that it provides to applicant families
selected for admission to the program (see Chapter 5).

The PHA will provide the name, address, and phone of the contact for the PHAs in the
jurisdiction to which they wish to move. If there is more than one PHA with jurisdiction
over the area to which the family wishes to move, the PHA will advise the family that the
family selects the receiving PHA and notify the initial PIIA of which receiving PHA was
selected. The PHA will provide the family with contact information for all of the
receiving PHAs that serve the area. The PHA will not provide any additional information
about receiving PHAs in the area. The PHA will further inform the family that if the
family prefers not to select the receiving PHA, the initial PHA will select the receiving
PIHA on behaif of the family, In this case, the PHA will not provide the family with
information for all receiving PHAs in the area.

The PHA will advise the family that they will be under the receiving PHA’s policies and
procedures, including screening, subsidy standards, voucher extension policies, and
payment standards.

Voucher Issuance and Term

An applicant family has no right to portability until after the family has been issued a voucher
[24 CFR 982.353(b)]. In issuing vouchers to applicant families, the PHA will follow the
regulations and procedures set forth in Chapter 5.

PHA Policy

For participating families approved to move under portability, the PHA will issue a new
voucher within 10 business days of the PHA’s written approval to move,

The initial term of the voucher will be 120 days.

However, if the move is due to the HAP contract being terminated due to an owner
failing to make required repairs within the required time frame, the PITA will issue the
family a voucher no later than 30 days prior to the termination of the HAP contract. The
initial term of the voucher will be 120 calendar days.
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Voucher Extensions and Expiration

PHA Policy

The initial PHA will approve no extensions to a voucher issued to an applicant or
participant family porting out of the PHA’s jurisdiction except under the following
circumstances: (a) the initial term of the voucher will expire before the portable family
will be issued a voucher by the receiving PHA, (b) the family decides to return to the
initial PHA’s jurisdiction and search for a unit there, or (c) the family decides to search
for a unit in a third PHA’s jurisdiction. In such cases, the policies on voucher extensions
set forth in Chapter 5, section 5-1LE, of this plan will apply, including the requirement
that the family apply for an extension in writing prior to the expiration of the initial
voucher term.

Preapproval Contact with the Receiving PHA

Prior to approving a family’s request to move under portability, the initial PHA must contact the

receiving PHA via email or other confirmed delivery method to determine whether the receiving

PHA will administer or absorb the family’s voucher. Based on the receiving PHA’s response, the
initial PHA must determine whether it will approve or deny the move [24 CFR 982.355(c)(3)].

PHA Policy

The PHA will use email, when possible, to contact the receiving PHA regarding whether
the receiving PHA will administer or absorb the family’s voucher.

Initial Notification to the Receiving PHA

After approving a family’s request to move under portability, the initial PHA must promptly
notify the receiving PHA via email or other confirmed delivery method to expect the family {24
CFR 982.355(c)(3); 24 CFR 982.355(c)(7)]. The initial PHA must also advise the family how to
contact and request assistance from the receiving PHA [24 CFR 982.355(c)(6)].

PHA Policy

Because the portability process is time-sensitive, the PHA will notify the receiving PHA
by phone or email to expect the family. The initial PHA will also ask the receiving PHA
to provide any information the family may need upon arrival, including the name, email
address, and telephone number of the staff person responsible for business with incoming
portable families and procedures related to appointments for voucher issuance. The PHA
will pass this information along to the family. The PHA will also ask for the name,
address, telephone number, and email of the person responsible for processing the billing
information.
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Sending Documentation to the Receiving PHA
The initial PHA is required to send the receiving PHA the following documents:

e Form HUD-52665, Family Portability Information, with Part I filled out
[Notice PIH 2016-09]

e A copy of the family’s voucher [Notice PIH 2016-09]

¢ A copy of the family’s most recent form HUD-50058, Family Report, or, if necessary in the
case of an applicant family, family and income information in a format similar to that of form
HUD-50058 [24 CFR 982.355(c)(7), Notice PIH 2016-09]

e Copies of the income verifications backing up the form HUD-50058, including a copy of the
family’s current EIV data [24 CFR 982.355(c)(7), Notice PIH 2016-09]

PHA Polic

In addition to these documents, the PHA will provide the following information, if
available, to the receiving PHA:

Social security numbers (SSNs)

Documentation of SSNs for all nonexempt household members whose SSNs have
not been verified through the EIV system

Documentation of legal identity

Documentation of citizenship or eligible immigration status

Documentation of participation in the earned income disallowance (EID} benefit
Documentation of participation in a family self-sufficiency (FSS) program

if applicable, information related to the family’s health and medical care and
disability assistance expense phased-in hardship exemption, including what stage
the family is in and how many months remain in that phase-in stage

The PHA will notify the family in writing regarding any information provided to the
receiving PHA [HCV GB, p. 13-3].
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Initial Billing Deadline [Notice PIH 2016-09]

The deadline for submission of initial billing is 90 days following the expiration date of the
voucher issued to the family by the initial PHA. In cases where suspension of the voucher delays
the initial billing submission, the receiving PHA must notify the initial PHA of delayed billing
before the billing deadline and document the delay is due to the suspension. In this case, the
initial PHA must extend the billing deadline by 30 days.

If the initial PHA does not receive a billing notice by the deadline and does not intend to honor a
late billing submission, it must notify the receiving PHA in writing, The initial PHA may report
to HUD the receiving PHA’s failure to comply with the deadline.

If the initial PHA will honor the late billing, no action is required.

PHA Policy

The initial PHA’s decision as to whether to accept late billing will be based on internal
PHA factors, including the initial PHA’s leasing or funding status. If the PHA has not
received an initial billing notice from the receiving PHA within the billing deadline and
does not intend to honor the late billing, it will contact the receiving PHA to inform them
that it will not honor a late billing submission and will return any subsequent billings that
it receives on behalf of the family. In this case, the PHA will send the receiving PHA a
written confirmation of its decision by mail.

Among other considerations as to whether to accept late billing will be if the family
includes a person with disabilities and the late billing is a result of a reasonable
accommodation granted to the family by the receiving PHA.
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Monthly Billing Payments [24 CFR 982.355(e), Notice PIH 2016-09]

1f the receiving PHA is administering the family’s voucher, the receiving PHA bills the initial
PHA for housing assistance payments and administrative fees. When reimbursing for
administrative fees, the initial PHA must promptly reimburse the receiving PHA for the lesser of
80 percent of the initial PHA ongoing administrative fee or 100 percent of the receiving PHA’s
ongoing administrative fee for each program unit under contract on the first day of the month for
which the receiving PHA is billing the initial PHA under portability. If the administrative fees
are prorated for the HCV program, the proration will apply to the amount of the administrative
fee for which the receiving PHA may bill [24 CFR 982.355(¢)(2)].

The initial PHA is responsible for making billing payments in a timely manner. The first billing
amount is due within 30 calendar days after the initial PHA receives Part I of form HUD-52665
from the receiving PHA. Subsequent payments must be received by the receiving PHA no later
than the fifth business day of each month. The payments must be provided in a form and manner
that the receiving PHA is able and willing to accept.

The initial PHA may not terminate or delay making payments under existing portability billing
arrangements as a result of overleasing or funding shortfalls. The PIIA must manage its tenant-
based program in a manner that ensures that it has the financial ability to provide assistance for
families that move out of its jurisdiction under portability and are not absorbed by receiving
PHAs as well as for families that remain within its jurisdiction,

PHA Policy

The initial PHA will utilize direct deposit to ensure that the payment is received by the
deadline unless the receiving PHA notifies the initial PHA that direct deposit is not
acceptable to them. If the initial PHA extends the term of the voucher, the receiving
PHA’s voucher will expire 30 calendar days from the new expiration date of the initial
PHA’s voucher.

Annual Updates of Form HUD-50058

If the initial PHA is being billed on behalf of a portable family, it should receive an updated form
HUD-50058 each year from the receiving PHA. If the initial PHA fails to receive an updated
50058 by the family’s annual reexamination date, the initial PHA should contact the receiving
PHA to verify the status of the family. The initial PHA must continue paying the receiving PHA
based on the last form HUD-50058 received, unless instructed otherwise by HUD. The initial
PHA may seek absorption of the vouchers by following steps outtined in Notice PIH 2016-09.

Denial or Termination of Assistance |24 CFR 982.355(¢)(17)]

At any time, either the initial PHA or the receiving PHA may make a determination to deny or
terminate assistance with the family in accordance with 24 CFR 982,552 and 24 CFR 982.553.
(For PHA policies on denial and termination, see Chapters 3 and 12, respectively.)
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10-11.C., RECEIVING PHA ROLE

If a family has a right to lease a unit in the receiving PHA’s jurisdiction under portability, the
receiving PHA must provide assistance for the family {24 CFR 982.355(10)]. HUD may
determine in certain instances that a PHA is not required to accept incoming portable families,
such as a PHA in a declared disaster area. However, the PHA must have approval in writing
from HUD before refusing any incoming portable families {24 CFR 982.355(b)].

Administration of the voucher must be in accordance with the receiving PHA’s policies. This
requirement also applies to policies of Moving to Work agencies. The receiving PHA procedures
and preferences for selection among eligible applicants do not apply to the family, and the
receiving PHA waiting list is not used [24 CFR 982.355(c)(10)]. The family’s unit, or voucher,
size is determined in accordance with the subsidy standards of the receiving PHA [24 CFR
982.355(c)(12)], and the receiving PHA’s policies on extensions of the voucher term apply [24
CFR 982.355(c)(14)].

Responding to Initial PHA’s Request {24 CFR 982,355(¢)]

The receiving PHA must respond via email or other confirmed delivery method to the initial
PHA’s inquiry to determine whether the family’s voucher will be billed or absorbed [24 CFR
082.355(c)(3)]. If the receiving PHA informs the initial PHA that it will be absorbing the
voucher, the receiving PHA cannot reverse its decision at a later date without consent of the
initial PHA (24 CFR 982.355(c)(4).

PHA Policy
The PHA will use email, when possible, to notify the initial PHA whether it will
administer or absorb the family’s voucher.

Initial Contact with Family

When a family moves into the PHA’s jurisdiction under portability, the family is responsible for
promptly contacting the PHA and complying with the PHA’s procedures for incoming portable
families. The family’s failure to comply may result in denial or termination of the receiving
PHA’s voucher |24 CFR 982.355(c)(8)].

If the voucher issued to the family by the initial PHA has expired, the receiving PHA must
contact the initial PHA to determine if it will extend the voucher {24 CFR 982.355(c)(13)]. An
informal hearing is not required when a voucher has expired without the family leasing a unit.

If for any reason the receiving PHA refuses to process or provide assistance to a family under the
portability procedures, the family must be given the opportunity for an informal review or
hearing [Notice PIH 2016-09]. (For more on this topic, see later under “Denial or Termination
of Assistance.”)
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Briefing

HUD allows the receiving PHA to require a briefing for an incoming portable family as long as
the requirement does not unduly delay the family’s search [Notice PIH 2016-09].

PHA Policy

The PHA will not require the family to attend a briefing. The PHA will provide the
family with a briefing packet (as described in Chapter 5) and, in an individual briefing,
will orally inform the family about the PHA’s payment and subsidy standards, procedures
for requesting approval of a unit, the unit inspection process, and the leasing process.

The PHA will suggest that the family attend a full briefing at a later date.

Income Eligibility and Reexamination

The receiving PHA does not redetermine eligibility for a portable family that was already
receiving assistance in the initial PHA’s voucher program [24 CFR 982.355(c)(9)]. If the
receiving PHA opts to conduct a new reexamination for a current participant family, the
receiving PHA may not delay issuing the family a voucher or otherwise delay approval of a unit
[24 CFR 982.355(c)(11)].

PHA Policy

For any family moving into its jurisdiction under portability, the PHA will conduct a new
reexamination of family income and composition. However, the PHA will not delay
issuing the family a voucher for this reason. Nor will the PHA delay approving a unit for
the family until the reexamination process is complete unless the family is an applicant
and the PHA cannot otherwise confirm that the family is income eligible for admission fo
the program in the area where the unit is located.

In conducting its own reexamination, the PHA will rely upon any verifications provided
by the initial PITA to the extent that they (a) accurately reflect the family’s current
circumstances and (b) were obtained within the last 120 days. Any new information may
be verified by documents provided by the family and adjusted, if necessary, when third
party verification is received.
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Voucher Issuance

When a family moves into its jurisdiction under portability, the receiving PHA is required to
issue the family a voucher [24 CFR 982.355(c)(13)]. The family must submit a request for
tenancy approval to the receiving PHA during the term of the receiving PHA’s voucher [24 CFR
982.355(c)(15)].

Timing of Voucher Issuance

HUD expects the receiving PHA to issue the voucher within two weeks after receiving the
family’s paperwork from the initial PHA if the information is in order, the family has contacted
the receiving PHA, and the family complies with the receiving PHA’s procedures [Notice

PIH 2016-09].

PHA Policy

When a family ports into its jurisdiction, the PHA will issue the family a voucher based
on the paperwork provided by the initial PHA unless the family’s paperwork from the
initial PHA is incomplete, the family’s voucher from the initial PHA has expired or the
family does not comply with the PHA’s procedures. The PHA will update the family’s
information when verification has been completed.

Voucher Term

The term of the receiving PHA’s voucher may not expire before 30 calendar days from the
expiration of the initial PHA’s voucher [24 CFR 982.355(c)(13)]. If the initial PHA extends the
term of the voucher, the receiving PHA’s voucher may not expire before 30 days from the new
expiration date of the initial PHA’s voucher [Notice PTH 2016-09].

PHA Policy

The receiving PHA’s voucher will expire 30 calendars days from the expiration date of
the initial PHA’s voucher. If the initial PHA extends the term of the voucher, the
receiving PHAs voucher will expire 30 calendar days from the new expiration date of
the initial PHA’s voucher.

Voucher Extensions [24 CFR 982.355(c)(14), Notice 2016-09]

Once the receiving PHA issues the portable family a voucher, the receiving PHA’s policies on
extensions of the voucher term apply. The receiving PHA must inform the initial PHA of any
extension granted to the term of the voucher. It must also bear in mind the billing deadline
provided by the initial PHA. Unless willing and able to absorb the family, the receiving PHA
should ensure that any voucher expiration date would leave sufficient time to process a request
for tenancy approval, execute a HAP contract, and deliver the initial billing to the initial PHA.

PHA Policy

The PHA generally will not extend the term of the voucher that it issues to an incoming
portable family unless the PHA plans to absorb the family into its own program, in which
case it will follow the policies on voucher extension set forth in section 3-ILE.

The PHA will consider an exception to this policy as a reasonable accommodation to a
person with disabilities (see Chapter 2).
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Voucher Suspensions [24 CFR 982,303, 24 CFR 982.355(c)(15)]

If the family submits a request for tenancy approval during the term of the receiving PHA’s
voucher, the PHA must suspend the term of that voucher. The term of the voucher stops from the
date that the family submits a request for PHA approval of the tenancy until the date the PHA
notifies the family in writing whether the request has been approved or denied [24 CFR 982.4(b)]
(see Section 5-1LE).

Notifying the Initial PHA

The receiving PHA must promptly notify the initial PHA if the family has leased an eligible unit
under the program or if the family fails to submit a request for tenancy approval for an eligible
unit within the term of the receiving PHA’s voucher [24 CFR 982.355(c)(16)]. The receiving
PHA is required to use Part II of form HUD-52665, Family Portability Information, for this
purpose [Notice PTH 2016-09]. (For more on this topic and the deadline for notification, see
below under “Administering a Portable Family’s Voucher.”)

If an incoming portable family ultimately decides not to lease in the jurisdiction of the receiving
PHA but instead wishes to return to the initial PHA’s jurisdiction or to search in another
jurisdiction, the receiving PHA must refer the family back to the initial PHA. In such a case the
voucher of record for the family is once again the voucher originally issued by the initial PHA.
Any extension of search time provided by the receiving PHA’s voucher is only valid for the
family’s search in the receiving PHA’s jurisdiction [Notice PIH 2016-09].

Administering a Portable Family’s Voucher
Portability Billing {24 CFR 982.355(e)]

To cover assistance for a portable family that was not absorbed, the receiving PHA bills the
initial PHA for housing assistance payments and administrative fees. The amount of the housing
assistance payment for a portable family in the receiving PHA’s program is determined in the
same manner as for other families in the receiving PHA’s program,

The receiving PHA may bill the initial PHA for the lesser of 80 percent of the initial PHA’s
ongoing administrative fee or 100 percent of the receiving PHA’s ongoing administrative fee for
each program unit under contract on the first day of the month for which the receiving PHA is
billing the initial PHA under portability. If the administrative fees are prorated for the HCV
program, the proration will apply to the amount of the administrative fee for which the receiving
PHA may bill (i.e., the receiving PHA may bill for the lesser of 80 percent of the initial PHA’s
prorated ongoing administrative fee or 100 percent of the receiving PHA’s ongoing
administrative fee).

If both PHAs agree, the PHAs may negotiate a different amount of reimbursement.

PHA Policy

Unless the PHA negotiates a different amount of reimbursement with the initial PHA, the
PHA will bill the initial PHA the maximum amount of administrative fees allowed,
ensuring any administrative fee proration has been properly applied.
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Initial Billing Deadline

If a portable family’s search for a unit is successful and the receiving PHA intends to administer
the family’s voucher, the receiving PHA must submit its initial billing notice (Part II of form
HUD-52665) in time that the notice will be received no later than 90 days following the
expiration date of the family’s voucher issued by the initial PHA [Notice PIH 2016-09]. This
deadline may be extended for 30 additional days if the delay is due to suspension of the
voucher’s term (see Initial Billing Section). A copy of the family’s form HUD-50058, Family
Report, completed by the receiving PHA must be attached to the initial billing notice. The
receiving PHA may send these documents by mail or email.

PHA Policy

The PHA will send its initial billing notice by email, if necessary, to meet the billing
deadline but will also send the notice by regular mail.

If the receiving PHA fails to send the initial biiling by the deadline, it is required to absorb the
family into its own program unless (a) the initial PHA is willing to accept the late submission or
(b) HUD requires the initial PHA to honor the late submission (e.g., because the receiving PHA
is overleased) [Notice PIH 2016-09].

Ongoing Notification Responsibilities [Notice PIH 2016-09, HUD-52665]

Annual Reexamination, The receiving PHA must send the initial PHA a copy of a portable
family’s updated form HUD-50058 after each annual reexamination for the duration of time the
receiving PHA is billing the initial PHA on behalf of the family, regardless of whether there is a
change in the billing amount.

PHA Policy

The PHA will send a copy of the updated HUD-50058 by regular mail no later than 10
business days after the effective date of the reexamination.

Change in Billing Amount. The receiving PHA is required to notify the initial PHA, using form
HUD-52665, of any change in the billing amount for the family as a result of:

e A change in the HAP amount (because of a reexamination, a change in the applicable
payment standard, a move to another unit, etc.)

e An abatement or subsequent resumption of the HAP payments
o Termination of the HAP contract
e Payment of a damage/vacancy loss claim for the family

¢ Termination of the family from the program
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The timing of the notice of the change in the billing amount should correspond with the
notification to the owner and the family in order to provide the initial PHA with advance notice
of the change. Under no circumstances should the notification be later than 10 business days
following the effective date of the change in the billing amount. If the receiving PHA fails to
send Form HUD-52665 within 10 days of effective date of billing changes, the initial PHA is not
responsible for any increase prior to notification. If the change resulted in a decrease in the
monthly billing amount, the initial PHA will offset future monthly payments until the difference
is reconciled.

Late Payments [Notice PIH 2016-09]

If the initial PHA fails to make a monthly payment for a portable family by the fifth business day
of the month, the receiving PHA must promptly notify the initial PHA in writing of the
deficiency. The notice must identify the family, the amount of the billing payment, the date the
billing payment was due, and the date the billing payment was received (if it arrived late}. The
receiving PHA must send a copy of the notification to the Office of Public Housing (OPH) in the
HUD area office with jurisdiction over the receiving PHA. If the initial PHA fails to correct the
problem by the second month following the notification, the receiving PHA may request by
memorandum to the director of the OPH with jurisdiction over the receiving PHA that HUD
transfer the unit in question. A copy of the initial notification and any subsequent
correspondence between the PHAs on the matter must be attached. The receiving PHA must
send a copy of the memorandum to the initial PHA. If the OPH decides to grant the transfer, the
billing arrangement on behalf of the family ceases with the transfer, but the initial PHA is still
responsible for any outstanding payments due to the receiving PHA.

Overpayments [Notice PIH 2016-09]

In all cases where the receiving PHA has received billing payments for billing arrangements no
longer in effect, the receiving PHA is responsible for returning the full amount of the
overpayment {including the portion provided for administrative fees) to the initial PHA.

In the event that HUD determines billing payments have continued for at least three months
because the receiving PHA failed to notify the initial PHA that the billing arrangement was
terminated, the receiving PHA must take the following steps:

e Return the full amount of the overpayment, including the portion provided for administrative
fees, to the initial PHA,

e Once full payment has been returned, notify the Office of Public Housing in the HUD area
office with jurisdiction over the receiving PHA of the date and the amount of reimbursement

to the initial PHA.

At HUD’s discretion, the receiving PHA will be subject to the sanctions spelled out in Notice
PIH 2016-09.
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Denial or Termination of Assistance

At any time, the receiving PHA may make a determination to deny or terminate assistance to a
portable family for family action or inaction [24 CFR 982.355(c)(17)].

In the case of a termination, the PHA should provide adequate notice of the effective date to the
initial PHA to avoid having to return a payment. In no event should the receiving PHA fail to
notify the initial PHA later than 10 business days following the effective date of the termination
of the billing arrangement [HUD-52665; Notice PTH 2016-09].

PHA Policy

If the PHA elects to deny or terminate assistance for a portable family, the PHA will
notify the initial PHA within 10 business days after the informal review or hearing if the
denial or termination is upheld, The PHA will base its denial or termination decision on
the policies set forth in Chapter 3 or Chapter 12, respectively. The informal review or
hearing will be held in accordance with the policies in Chapter 16. The receiving PHA
will furnish the initial PHA with a copy of the review or hearing decision.
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Absorbing a Portable Family

The receiving PHA may absorb an incoming portable family into its own program when the
PHA executes a HAP contract on behalf of the family or at any time thereafter providing that
the PHA has funding available under its annual contributions contract (ACC) [24 CFR
982.355(d)(1), Notice PIH 2016-09].

If the receiving PHA absorbs a family from the point of admission, the admission will be
counted against the income targeting obligation of the receiving PHA [24 CFR
982.201(b)(2)(vii)].

I the receiving PHA absorbs a family after providing assistance for the family under a billing
arrangement with the initial PHA, the receiving PHA must send an updated form HUD-52665 to
the initial PHA no later than 10 business days following the effective date of the termination of
the billing arrangement [Notice P1H 2016-09].

PHA Policy

If the PHA decides to absorb a portable family upon the execution of a HAP contract on
behalf of the family, the PHA will notify the initial PHA by the initial billing deadline
specified on form HUD-52665. The effective date of the HAP contract will be the
effective date of the absorption.

If the PHA decides to absorb a family after that, it will provide the initial PHA with 30
days’ advance notice, but no later than 10 business days following the effective date of
the termination of the billing arrangement.

Following the absorption of an incoming portable family, the family is assisted with funds
available under the consolidated ACC for the receiving PHA’s voucher program [24 CFR
082.355(d)], and the receiving PHA becomes the initial PHA in any subsequent moves by the
family under portability [24 CFR 982.355(e)(4)].
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Chapter 1L A,
REEXAMINATIONS

INTRODUCTION

This chapter is applicable until the PHA’s HOTMA 102/104 compliance date. After this date, the
PHA will follow policies as outlined in Chapter 11.B. of the model policy.

The PHA is required to reexamine each family’s income and composition at least annually, and
to adjust the family’s level of assistance accordingly. Interim reexaminations are also needed in
certain situations. This chapter discusses both annual and interim reexaminations, and the
recalculation of family share and subsidy that occurs as a result. HUD regulations and PHA
policies concerning reexaminations are presented in three parts:

Part I: Annual Reexaminations. This part discusses the process for conducting annual
reexaminations.

Part II; Interim Reexaminations, This part details the requirements for families to report
changes in family income and composition between annual reexaminations.

Part III: Recalculating Family Share and Subsidy Amount. This part discusses the
recalculation of family share and subsidy amounts based on the results of annual and
interim reexaminations.

Policies governing reasonable accommodation, family privacy, required family cooperation, and
program abuse, as described elsewhere in this plan, apply to both annual and interim
reexaminations.

PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516}

11-LA, OVERVIEW

The PHA must conduct a reexamination of family income and composition at least annually.
This includes gathering and verifying current information about family composition, income, and
expenses. Based on this updated information, the family’s income and rent must be recalculated.
This part discusses the schedule for annual reexaminations, the information to be collected and
verified, and annual reexamination effective dates. PHAs also have the option of using a Safe
Harbor income verification from another federal means-tested program to verify gross annual
income. Chapter 7 contains the PHA’s policies related to use of Safe Harbor income
verifications.
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11-L.B. STREAMLINED ANNUAL REEXAMINATIONS [24 CFR 982.516(b);
New HCV GB, Reexaminations]

HUD permits PHAS to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA) or
rate of interest. The PHA may, however, obtain third-party verification of all income, regardless
of the source. Further, upon request of the family, the PHA must perform third-party verification
of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options are available, depending upon the percentage of the family’s income
that is received from fixed sources. If at least 90 percent of the family’s income is from fixed
sources, the PHA may streamline the verification of fixed income but is not required to verify
non-fixed income amounts. If the family receives less than 90 percent of its income from fixed
sources, the PHA may streamline the verification of fixed income and must verify non-fixed
income annually.

PHA Policy

The PHA will streamline the annual reexamination process by applying the verified
COLA or interest rate to fixed-income sources. The PHA will document in the file how
the determination that a source of income was fixed was made.

If a family member with a fixed source of income is added, the PHA will use third-party
verification of all income amounts for that family member.

If verification of the COLA or rate of interest is not available, the PHA will obtain third-
party verification of income amounts.

Third-party verification of fixed sources of income will be obtained during the intake
process and at least once every three years thereafter,

Third-party verification of non-fixed income will be obtained annually regardless of the
percentage of family income received from fixed sources.
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11-1.C. SCHEDULING ANNUAL REEXAMINATIONS

The PHA must establish a policy to ensure that the annual reexamination for each family is
completed within a 12-month period and may require reexaminations more frequently [HCV GB
p. 12-1}.

PHA Policy

The PHA will begin the annual reexamination process 120 days in advance of its
scheduled effective date. Generally, the PHA will schedule annual reexamination
effective dates to coincide with the family’s anniversary date.

Anniversary dafe is defined as 12 months from the effective date of the family’s last
annual reexamination or, during a family’s first year in the program, from the effective
date of the family’s initial examination (admission).

If the family moves to a new unit, the PHA will perform a new annual reexamination.

The PHA also may schedule an annual reexamination for completion prior to the
anniversary date for administrative purposes.

Notification of and Participation in the Annual Reexamination Process

The PHA is required to obtain the information needed to conduct annual reexaminations. How
that information will be collected is left to the discretion of the PHA. However, PHAs should
give tenants who were not provided the opportunity the option to complete Form HUD-92006 at
this time [Notice PIH 2009-36].

PHA Policy

FFamilies generally are required to participate in an annual reexamination interview,
which must be attended by the head of household, spouse, or cohead. If participation in
an in-person interview poses a hardship because of a family member’s disability, the
family should contact the PHA to request a reasonable accommodation (see Chapter 2).

Notification of annual reexamination interviews will be sent by first-class mail and will
contain the date, time, and location of the interview. In addition, it will inform the family
of the information and documentation that must be brought to the interview.

If the family is unable to attend a scheduled interview, the family should contact the PHA
in advance of the interview to schedule a new appointment. If a family does not attend
the scheduled interview, the PHA will send a second notification with a new interview
date and appointment time and a copy will be mailed to the participant’s landlord.

If a family fails to attend two scheduled interviews without PHA approval, or if the notice
is returned by the post office with no forwarding address, a notice of termination (see
Chapter 12) will be sent to the family’s address of record, and to any alternate address
provided in the family’s file.

An advocate, interpreter, or other assistant may assist the family in the interview process.
The family and the PHA must execute a certification attesting to the role and the
assistance provided by any such third party.
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11-I.D. CONDUCTING ANNUAL REEXAMINATIONS

As part of the annual reexamination process, families are required to provide updated
information to the PHA regarding the family’s income, expenses, and composition {24 CFR
982.551(b)].

PHA Policy

Families will be asked to bring all required information (as described in the
reexamination notice) to the reexamination appointment. The required information will
include a PHA-designated reexamination form, an Authorization for the Release of
Information/Privacy Act Notice, as well as supporting documents or forms related to the
family’s income, expenses, and family composition.

Any required documents or information that the family is unable to provide at the time of
the interview must be provided within 10 business days of the interview. If the family is
unable to obtain the information or materials within the required time frame, the family
may request an extension.

If the family does not provide the required documents or information within the required
time period (plus any extensions), the family will be sent a notice of termination (See
Chapter 12).

Additionally, HUD recommends that at annual reexaminations PHAs ask whether the tenant, or
any member of the tenant’s household, is subject to a lifetime sex offender registration
requirement in any state [Notice PIH 2012-28].

PHA Policy

At the annual reexamination, the PHA will ask whether the tenant, or any member of the
tenant’s household, is subject to a lifetime sex offender registration requirement in any
state. The PHA will use the Dru Sjodin National Sex Offender database to verify the
information provided by the tenant.

If the PHA proposes to terminate assistance based on lifetime sex offender regis{ration
information, the PHA must notify the household of the proposed action and must provide the
subject of the record and the tenant a copy of the record and an opportunity to dispute the
accuracy and relevance of the information prior to termination. [24 CFR 5.903(f) and 5.905(d)].
(See Chapter 12.)
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The information provided by the family generally must be verified in accordance with the
policies in Chapter 7. Unless the family reports a change, or the PHA has reason to believe a
change has occurred in information previously reported by the family, certain types of
information that are verified at admission typically do not need to be re-verified on an annual
basis. These include:

L ]

Legal identity

Age

Social security numbers

A person’s disability status

Citizenship or immigration status

If adding a new family member to the unit causes overcrowding according to the housing quality
standards (HQS) (see Chapter 8), the PHA must issue the family a new voucher, and the family
and PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available
for rental by the family, the PHA must terminate the HAP contract in accordance with its terms
24 CFR 982.403].
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11-LE. DETERMINING ONGOING ELIGIBILITY OF CERTAIN STUDENTS
[24 CFR 982.552(b)(5)]

Section 327 of Public Law 109-115 established new restrictions on the ongoing eligibility of
certain students (both part- and full-time) who are enrolled in institutions of higher education.

If a student enrolled in an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and is not a person with disabilities receiving
HCV assistance as of November 30, 2005, the student’s eligibility must be reexamined along
with the income eligibility of the student’s parents on an annual basis. In these cases, both the
student and the student’s parents must be income eligible for the student to continue to receive
HCV assistance. If, however, a student in these circumstances is determined independent from
their parents or is considered a vulnerable youth in accordance with PHA policy, the income of
the student’s parents will not be considered in determining the student’s ongoing eligibility.

Students who reside with parents in an HCV assisted unit are not subject to this provision. It is
limited to students who are receiving assistance on their own, separately from their parents,

PHA Policy

During the annual reexamination process, the PHA will determine the ongoing eligibility
of each student who is subject to the eligibility restrictions in 24 CFR 5.612 by reviewing
the student’s individual income as well as the income of the student’s parents. If the
student has been determined “independent” from their parents or is considered a
vulnerable youth based on the policies in Sections 3-ILE and 7-ILE, the parents’ income
will not be reviewed.

If the student is no longer income eligible based on their own income or the income of
their parents, the student’s assistance will be terminated in accordance with the policies in
Section 12-1.D.

If the student continues to be income eligible based on their own income and the income
of their parents (if applicable), the PHA will process a reexamination in accordance with
the policies in this chapter.
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11-LF. EFFECTIVE DATES

The PHA must establish policies concerning the effective date of changes that result from an
annual reexamination [24 CFR 982.516].

PHA Policy

In general, an increase in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date, and the family will be
notified at least 30 days in advance.

If Iess than 30 days remain before the scheduled effective date, the increase will
take effect on the first of the month following the end of the 30-day notice period.

If a family moves to a new unit, the increase will take effect on the effective date
of the new lease and HAP contract, and no 30-day notice is required.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA, but will always allow for the 30-day notice period.

If the family causes a delay in processing the annual reexamination, increases in
the family share of the rent will be applied retroactively, to the scheduled
effective date of the annual reexamination. The family will be responsible for any
overpaid subsidy and may be offered a repayment agreement in accordance with
the policies in Chapter 16.

In general, a decrease in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date.

If a family moves to a new unit, the decrease will take effect on the effective date
of the new lease and HAP contract.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA,

If the family causes a delay in processing the annual reexamination, decreases in
the family share of the rent will be applied prospectively, from the first day of the
month following completion of the reexamination processing.

Delays in reexamination processing are considered to be caused by the family if the
family fails to provide information requested by the PHA by the date specified, and this
delay prevents the PHA from completing the reexamination as scheduled.
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PART II: INTERIM REEXAMINATIONS [24 CFR 982.516]

11-ILA. OVERVIEW

Family circumstances may change between annual reexaminations. HUD and PHA policies
dictate what kinds of information about changes in family circumstances must be reported, and
under what circumstances the PIHTA must process interim reexaminations to reflect those changes.
HUD regulations also permit the PHA to conduct interim reexaminations of income or family
composition at any time. When an interim reexamination is conducted, only those factors that
have changed are verified and adjusted [HCV GB, p. 12-10].

In addition to specifying what information the family must report, HUD regulations permit the
tamily to request an interim determination if other aspects of the family’s income or composition
changes. The PHA must complete the interim reexamination within a reasonable time after the
family’s request.

This part includes HUD and PHA policies describing what changes families are required to
report, what changes families may choose to report, and how the PHA will process both PHA-
and family-initiated interim reexaminations.

11-1L.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION

The family is required to report all changes in family composition. The PHA must adopt policies
prescribing when and under what conditions the family must report changes in income and
family composition. However, due to family obligations under the program, the PHA has limited
discretion in this area,

PHA Policy
The PHA will conduct interim reexaminations to account for any changes in household
composition that occur between annual reexaminations.

New Family Members Not Requiring PHA Approval

The addition of a family member as a result of birth, adoption, or court-awarded custody does
not require PHA approval. However, the family is required to promptly notify the PHA of the
addition {24 CFR 982.551(h)(2)].

PHA Policy
The family must inform the PHA of the birth, adoption, or court-awarded custody of a
child within 10 business days,
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New Family and Household Members Requiring Approval

With the exception of children who join the family as a result of birth, adoption, ot court-
awarded custody, a family must request PHA approval to add a new family member [24 CFR
982.551(h)(2)] or other houschold member (live-in aide or foster child) [24 CFR 982.551(h)(4)].

Although the PHA must verify aspects of program eligibility when any new family member is
added, the Streamlining Final Rule removed the requirement that PHAs conduct a reexamination
of income whenever a new family member is added. The PHA may state in policy that an income
reexamination will be conducted.

If a change in family size causes a violation of Housing Quality Standards (FHQS) space
standards (see Chapter 8), the PHA must issue the family a new voucher, and the family and
PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available for
rental by the family, the PIJA must terminate the family’s HAP contract in accordance with its
terms [24 CFR 982.403].

PHA Policy

Families must request PHA approval to add a new family member, live-in aide, foster
child, or foster adult. This includes any person not on the lease who is expected to stay in
the unit for more than 14 consecutive days or 60 cumulative days within a 12-month
period and therefore no longer qualifies as a “guest.” Requests must be made in writing
and approved by the PHA prior to the individual moving into the unit.

The PHA will not approve the addition of a new family or household meniber unless the
individual meets the PHA’s eligibility criteria (see Chapter 3) and documentation
requirements (see Chapter 7, Part II).

The PHA will not approve the addition of a foster child or foster adult if it will cause a
violation of HQS space standards.

If the PHA determines an individual meets the PHA’s eligibility criteria and
documentation requirements, the PHA will provide written approval to the family. If the
approval of a new family member or live-in aide will cause overcrowding according to
HQS standards, the approval letter will explain that the family will be issued a voucher
and will be required to move.

If the PHA determines that an individual does not meet the PHA’s eligibility criteria or
documentation requirements, the PHA will notify the family in writing of its decision to
deny approval of the new family or household member and the reasons for the denial.

The PHA will make its determination within 10 business days of receiving all
information required to verify the individual’s eligibility.
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Departure of a Family or Household Member

Families must promptly notify the PHA if any family member no longer lives in the unit

[24 CFR 982.551(h)(3)]. Because houschold members are considered when determining the
family unit (voucher) size [24 CFR 982.402], the PHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit.

PHA Policy

If a household member ceases to reside in the unit, the family must inform the PHA
within 10 business days. This requirement also applies to a family member who has been
considered temporarily absent at the point that the family concludes the individual is
permanently absent.

Changes in Family Unit Size (Voucher Size) [24 CFR 982.505(c)(6)}

Changes effective 12/2/24 and earlier: Irrespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size must be used to determine the payment standard for the family beginning at the
family’s first regular reexamination following the change in family unit size.

Changes effective 12/3/24 and later: Irrespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size may be used to determine the payment standard immediately or at the family’s
first regular reexamination following the change in family unit size.

PHA Policy

If the family unit size (voucher size) changes during the term of a HAP contract, the new
family unit size will be used to determine the payment standard immediately (with a 30-
day notice) following the change in family unit size.
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11-11.C. CHANGES AFFECTING INCOME OR EXPENSES

Interim reexaminations can be scheduled either because the PHA has reason to believe that
changes in income or expenses may have occurred, or because the family reports a change.
When a family reports a change, the PHA may take different actions depending on whether the
family reported the change voluntarily, or because it was required to do so.

PHA-Initiated Inferim Reexaminations

PHA-initiated interim reexaminations are those that are scheduled based on circumstances or
criteria defined by the PHA. They are not scheduled because of changes reported by the family.

PHA Policy
The PHA will conduct interim reexaminations in each of the following instances:

For families receiving the Earned Income Disallowance (EID), the PHA will
conduct an interim reexamination at the conclusion of the 24-month eligibility
period.

If the family has reported zero income, the PHA will conduct an interim
reexamination every 3 months as long as the family continues to report that they
have no income.

If at the time of the annual reexamination, it is not feasible to anticipate a level of
income for the next 12 months (e.g. seasonal or cyclic income), the PIA will
schedule an interim reexamination to coincide with the end of the period for
which it is feasible to project income.

If at the time of the annual reexamination, tenant declarations were used on a
provisional basis due to the lack of third-party verification, and third-party
verification becomes available, the PHA will conduct an interim reexamination.

The PHA may conduct an interim reexamination at any time in order to correct an
error in a previous reexamination, or to investigate a tenant fraud complaint.
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Family-Initiated Interim Reexaminations

The PHA must adopt policies prescribing when and under what conditions the family must report
changes in family income or expenses [24 CFR 982.516(c)]. In addition, HUD regulations
require that the family be permitted to obtain an interim reexamination any time the family has
experienced a change in circumstances since the last determination [24 CFR 982.516(b)(2)].

Required Reporting

HUD regulations give the PHA the freedom to determine the circumstances under which families
will be required to report changes affecting income.

PHA Policy
Families are required to report all increases in income within 10 business days of the date
the change takes effect,

The PHA will conduct an interim reexamination, The interim change will become
effective the month following a decrease. Increases will become effective following a 30-

day notice.
Optional Reporting
The family may request an interim reexamination any time the family has experienced a change
in circumstances since the last determination [24 CFR 982.516(b)(2)]. The PHA must process
the request if the family reports a change that will result in a reduced family income [HCV GB,
p. 12-9].
If a family reports a decrease in income from the loss of welfare benefits due to fraud or non-
compliance with a welfare agency requirement to participate in an economic self-sufficiency

program, the family’s share of the rent will not be reduced [24 CFR 5.615]. For more
information regarding the requirement to impute welfare income see Chapter 6.
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11-ILD. PROCESSING THE INTERIM REEXAMINATION
Method of Reporting

PHA Policy

The family may notify the PHA of changes either orally or in writing. If the family
provides oral notice, the PHA may also require the family to submit the changes in
writing.

Generally, the family will not be required to attend an interview for an interim
reexamination. However, if the PHA determines that an interview is warranted, the
family may be required to attend.

Based on the type of change reported, the PHA will determine the documentation the
family will be required to submit. The family must submit any required information or
documents within 10 business days of receiving a request from the PHA. This time frame
may be extended for good cause with PHA approval. The PHA will accept required
documentation by mail, by email, or in person.

Effective Dates

The PHA must establish the time frames in which any changes that result from an interim
reexamination will take effect [24 CFR 982.516(d)]. The changes may be applied either
retroactively or prospectively, depending on whether there is to be an increase or a decrease in
the family share of the rent, and whether the family reported any required information within the
required time frames [HCV GB, p. 12-10].

PHA Policy
If the family share of the rent is to increase:

The increase generally will be effective on the first of the month following 30
days’ notice to the family.

If a family fails to report a change within the required time frames, or fails to
provide all required information within the required time frames, the increase will
be applied retroactively, to the date it would have been effective had the
information been provided on a timely basis. The family will be responsible for
any overpaid subsidy and may be offered a repayment agreement in accordance
with the policies in Chapter 16.

If the family share of the rent is to decrease:

The decrease will be effective on the first day of the month following the month
in which the change was reported and all required documentation was submitted.
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PART II: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

11-III.A. OVERVIEW

After gathering and verifying required information for an annual or interim reexamination, the
PHA must recalculate the family share of the rent and the subsidy amount and notify the family
and owner of the changes [24 CFR 982.516(d)(2), HCV 12-6 and 12-10]. While the basic
policies that govern these calculations are provided in Chapter 6, this part lays out policies that
affect these calculations during a reexamination,

11-HLB. CHANGES IN PAYMENT STANDARDS AND UTILITY ALLOWANCES

In order to calculate the family share of the rent and HAP amount correctly, changes in payment
standards, subsidy standards, or utility allowances may need to be updated and included in the

PHA’s calculations.

Specific policies governing how subsidy standards, payment standards, and utility allowances are
applied are discussed below.

Payment Standards [24 CFR 982.505 and FR Notice 5/7/24]

The family share of the rent and HAP calculations must use the correct payment standard for the
family, taking into consideration the family unit size, the size of unit, and the area in which the
unit is located [HCV GB, p. 12-5]. See Chapter 6 for information on how to select the
appropriate payment standard when the PHA changes its payment standard or when there is a
change in family composition.

Subsidy Standards [24 CFR 982.505(c)(4}]

If there is a change in the family unit size that would apply to a family during the HAP contract
term, either due to a change in family composition, or a change in the PHA’s subsidy standards
(see Chapter 5), the new family unit size must be used to determine the payment standard
amount for the family immediately or at the family’s first annual reexamination following the
change in family unit size.

Utility Allowances [24 CFR 982.517(d)]

The family share of the rent and HAP calculations must reflect any changes in the family’s utility
arrangement with the owner, or in the PHA’s utility allowance schedule [HCV GB, p. 12-5].
Chapter 16 discusses how utility allowance schedules are established.

When there are changes in the utility arrangement with the owner, the PHA must use the utility
allowances in effect at the time the new lease and HAP contract are executed.

At reexamination, the PHA must use the PHA current utility allowance schedule [HCV GB,
p. 18-8].

PHA Policy
Revised utility allowances will be applied to a family’s rent and subsidy calculations at
the first annual reexamination after the allowance is adopted.
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11-IL.C. NOTIFICATION OF NEW FAMILY SHARE AND HAP AMOUNT

The PHA must notify the owner and family of any changes in the amount of the HAP payment
[HUD-52641, HAP Contract]. The notice must include the following information [HCV GB, p.

12-6]:

¢ The amount and effective date of the new HAP payment

¢ The amount and effective date of the new family share of the rent
e The amount and effective date of the new tenant rent to owner

The family must be given an opportunity for an informal hearing regarding the PHA’s
determination of their annual or adjusted income, and the use of such income to compute the
housing assistance payment [24 CFR 982.555(a)(1)(i)] (see Chapter 16).

11-111.D. DISCREPANCIES

During an annual or interim reexamination, the PHA may discover that information previously
reported by the family was in error, or that the family intentionally misrepresented information.
In addition, the PHA may discover errors made by the PHA. When errors resulting in the
overpayment or underpayment of subsidy are discovered, corrections will be made in accordance
with the policies in Chapter 14,

© Copyright 20235 Nan McKay & Associates, inc. Page 11-16 MCHA Admin Plan 4/1/2026
Unlimited copies may be made for internal use.



Chapter 11.A.

REEXAMINATIONS

INTRODUCTION

This chapter is applicable until the PHA’s HOTMA 102/104 compliance date. After this date, the
PHA will follow policies as outlined in Chapter 11.B. of the model policy.

The PHA is required to reexamine each family’s income and composition at least annually, and
to adjust the family’s level of assistance accordingly. Interim reexaminations are also needed in
certain situations, This chapter discusses both annual and interim reexaminations, and the
recalculation of family share and subsidy that occurs as a result. HUD regulations and PHA
policies concerning reexaminations are presented in three parts:

Part I: Annual Reexaminations. This part discusses the process for conducting annual
reexaniinations.

Part I1I; Interim Reexaminations. This part details the requirements for families to report
changes in family income and composition between annual reexaminations.

Part I1I: Recalculating Family Share and Subsidy Amount. This part discusses the
recalculation of family share and subsidy amounts based on the results of annual and
interim reexaminations.

Policies governing reasonable accommodation, family privacy, required family cooperation, and
program abuse, as described elsewhere in this plan, apply to both annual and interim
reexaminations.

PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]

11-LA. OVERVIEW

The PHA must conduct a reexamination of family income and composition at least annually.
This includes gathering and verifying current information about family composition, income, and
expenses. Based on this updated information, the family’s income and rent must be recalculated.
This part discusses the schedule for annual reexaminations, the information to be collected and
verified, and annual reexamination effective dates. PHAs also have the option of using a Safe
Harbor income verification from another federal means-tested program to verify gross annual
income, Chapter 7 contains the PHA’s policies related to use of Safe Harbor income
verifications,
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11-L.B. STREAMLINED ANNUAL REEXAMINATIONS [24 CFR 982.516(b);
New HCV GB, Reexaminations]

HUD permits PHASs to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA} or
rate of interest. The PHA may, however, obtain third-party verification of all income, regardless
of the source. Further, upon request of the family, the PHA must perform third-party verification
of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options are available, depending upon the percentage of the family’s income
that is received from fixed sources. If at least 90 percent of the family’s income is from fixed
sources, the PHA may streamline the verification of fixed income but is not required to verify
non-fixed income amounts. If the family receives less than 90 percent of its income from fixed
sources, the PTIA may streamline the verification of fixed income and must verify non-fixed
income annually.

PHA Policy

The PHA will streamline the annual reexamination process by applying the verified
COLA or interest rate to fixed-income sources. The PHA will document in the file how
the determination that a source of income was fixed was made.

If a family member with a fixed source of income is added, the PHA will use third-party
verification of all income amounts for that family member.

If verification of the COLA or rate of interest is not available, the PHA will obtain third-
party verification of income amounts.

Third-party verification of fixed sources of income will be obtained during the intake
process and at least once every three years thereafter.

Third-party verification of non-fixed income will be obtained annually regardless of the
percentage of family income received from fixed sources.
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11-L.C. SCHEDULING ANNUAL REEXAMINATIONS

The PHA must establish a policy to ensure that the annual reexamination for each family is
completed within a 12-month period and may require reexaminations more frequently [HCV GB
p. 12-1].

PHA Polic

The PHA will begin the annual reexamination process 120 days in advance of its
scheduled effective date. Generally, the PHA will schedule annual reexamination
effective dates to coincide with the family’s anniversary date,

Anniversary date is defined as 12 months from the effective date of the family’s last
annual reexamination or, during a family’s first year in the program, from the effective
date of the family’s initial examination (admission).

If the family moves to a new unit, the PHA will perform a new annual reexamination.

The PHA also may schedule an annual reexamination for completion prior to the
anniversary date for administrative purposes.

Notification of and Participation in the Annual Reexamination Process

The PHA is required to obtain the information needed to conduct annual reexaminations. How
that information will be collected is left to the discretion of the PHA. However, PHAs should
give tenants who were not provided the opportunity the option to complete Form HUD-920006 at
this time [Notice PIH 2009-36].

PHA Policy

Families generally are required to participate in an annual reexamination interview,
which must be attended by the head of household, spouse, or cohead. If participation in
an in-person interview poses a hardship because of a family member’s disability, the
family should contact the PHA to request a reasonable accommeodation (see Chapter 2).

Notification of annual reexamination interviews will be sent by first-class mail and will
contain the date, time, and location of the interview. In addition, it will inform the family
of the information and documentation that must be brought to the interview.

If the family is unable to attend a scheduled interview, the family should contact the PHA
in advance of the interview to schedule a new appointment. If a family does not attend
the scheduled interview, the PHA will send a second notification with a new interview
date and appointment time and a copy will be mailed to the participant’s landlord.

If a family fails to attend two scheduled interviews without PHA approval, or if the notice
is returned by the post office with no forwarding address, a notice of termination (see
Chapter 12) will be sent to the family’s address of record, and to any alternate address
provided in the family’s file.

An advocate, interpreter, or other assistant may assist the family in the interview process.
The family and the PHA must execute a certification attesting to the role and the
assistance provided by any such third party.
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11-1.D. CONDUCTING ANNUAL REEXAMINATIONS

As part of the annual reexamination process, families are required to provide updated
information to the PHA regarding the family’s income, expenses, and composition [24 CFR
982.551(b)].

PHA Policy

Families will be asked to bring all required information (as described in the
reexamination notice) to the reexamination appointment. The required information will
include a PHA-designated reexamination form, an Authorization for the Release of
Information/Privacy Act Notice, as well as supporting documents or forms related to the
family’s income, expenses, and family composition.

Any required documents or information that the family is unable to provide at the time of
the interview must be provided within 10 business days of the interview. If the family is
unable to obtain the information or materials within the required time frame, the family
may request an extension,

If the family does not provide the required documents or information within the required
time period (plus any extensions), the family will be sent a notice of termination (See
Chapter 12).

Additionally, HUD recommends that at annual reexaminations PHAs ask whether the tenant, or
any member of the tenant’s household, is subject to a lifetime sex offender registration
requirement in any state [Notice PIH 2012-28].

PHA Policy

At the annual reexamination, the PHA will ask whether the tenant, or any member of the
tenant’s household, is subject to a lifetime sex offender registration requirement in any
state. The PHA will use the Dru Sjodin National Sex Offender database to verify the
information provided by the tenant.

If the PITA proposes to terminate assistance based on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the
subject of the record and the tenant a copy of the record and an opportunity to dispute the
accuracy and relevance of the information prior o termination. [24 CFR 5.903(f) and 5.905(d)].
(See Chapter 12.)
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The information provided by the family generally must be verified in accordance with the
policies in Chapter 7. Unless the family reports a change, or the PHA has reason to believe a
change has occurred in information previously reported by the family, certain types of
information that are verified at admission typically do not need to be re-verified on an annual
basis. These include:

Legal identity

Age

Social security numbers

A person’s disability status

Citizenship or immigration status

If adding a new family member to the unit causes overcrowding according to the housing quality
standards (HQS) (see Chapter 8), the PHHA must issue the family a new voucher, and the family
and PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available
for rental by the family, the PHA must terminate the HAP contract in accordance with its terms
[24 CFR 982.403].
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11-LE. DETERMINING ONGOING ELIGIBILITY OF CERTAIN STUDENTS
[24 CFR 982.552(b)(5)]

Section 327 of Public Law 109-115 established new restrictions on the ongoing eligibility of
certain students (both part- and full-time) who are enrolled in institutions of higher education.

If a student enrolled in an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and is not a person with disabilities receiving
HCV assistance as of November 30, 2005, the student’s eligibility must be reexamined along
with the income eligibility of the student’s parents on an annual basis. In these cases, both the
student and the student’s parents must be income eligible for the student to continue to receive
HCYV assistance. If, however, a student in these circumstances is determined independent from
their parents or is considered a vulnerable youth in accordance with PHA policy, the income of
the student’s parents will not be considered in determining the student’s ongoing eligibility.

Students who reside with parents in an HCV assisted unit are not subject to this provision. It is
limited to students who are receiving assistance on their own, separately from their parents.

PHA Policy

During the annual reexamination process, the PHA will determine the ongoing eligibility
of each student who is subject to the eligibility restrictions in 24 CFR 5.612 by reviewing
the student’s individual income as well as the income of the student’s parents, If the
student has been determined “independent” from their parents or is considered a
vulnerable youth based on the policies in Sections 3-1LE and 7-ILE, the parents’ income
will not be reviewed.

If the student is no longer income eligible based on their own income or the income of
their parents, the student’s assistance will be terminated in accordance with the policies in
Section 12-1.D.

If the student continues to be income eligible based on their own income and the income
of their parents (if applicable), the PHA will process a reexamination in accordance with
the policies in this chapter.
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11-L.F. EFFECTIVE DATES

The PHA must establish policies concerning the effective date of changes that result from an
annual reexamination [24 CFR 982.516].

PHA Policy

In general, an increase in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date, and the family will be
notified at least 30 days in advance.

If less than 30 days remain before the scheduled effective date, the increase will
take effect on the first of the month following the end of the 30-day notice period.

If a family moves to a new unit, the increase will take effect on the effective date
of the new lease and HAP contract, and no 30-day notice is required.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA, but will always allow for the 30-day notice period.

If the family causes a delay in processing the annual reexamination, increases in
the family share of the rent will be applied retroactively, to the scheduled
effective date of the annual reexamination. The family will be responsible for any
overpaid subsidy and may be offered a repayment agreement in accordance with
the policies in Chapter 16.

In general, a decrease in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date.

If a family moves to a new unit, the decrease will take effect on the effective date
of the new lease and HAP contract.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA.

If the family causes a delay in processing the annual reexamination, decreases in
the family share of the rent will be applied prospectively, from the first day of the
month following completion of the reexamination processing.

Delays in reexamination processing are considered to be caused by the family if the
family fails to provide information requested by the PHA by the date specified, and this
delay prevents the PHA from completing the reexamination as scheduled.
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PART II: INTERIM REEXAMINATIONS [24 CFR 982.516]

11-I1.A. OVERVIEW

Family circumstances may change between annual reexaminations. HUD and PHA policies
dictate what kinds of information about changes in family circumstances must be reported, and
under what circumstances the PHA must process interim reexaminations to reflect those changes.
HUD regulations also permit the PHA to conduct interim reexaminations of income or family
composition at any time. When an interim reexamination is conducted, only those factors that
have changed are verified and adjusted [HCV GB, p. 12-10].

In addition to specifying what information the family must report, HUD regulations permit the
family to request an interim determination if other aspects of the family’s income or composition
changes. The PHA must complete the interim reexamination within a reasonable time after the
family’s request.

This part includes HUD and PHA policies describing what changes families are required to
report, what changes families may choose to report, and how the PHA will process both PHA-
and family-initiated interim reexaminations.

11-1L.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION

The family is required to report all changes in family composition. The PHA must adopt policies
prescribing when and under what conditions the family must report changes in income and
family composition. However, due to family obligations under the program, the PHA has limited
discretion in this area.

PHA Policy
The PHA will conduct interim reexaminations to account for any changes in household
composition that occur between annual reexaminations.

New Family Members Not Requiring PHA Approval

The addition of a family member as a result of birth, adoption, or court-awarded custody does
not require PHA approval. However, the family is required to promptly notify the PHA of the
addition [24 CFR 982.551(h)(2)].

PHA Policy

The family must inform the PHA of the birth, adoption, or court-awarded custody of a
child within 10 business days.
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New Family and Household Members Requiring Approval

With the exception of children who join the family as a result of birth, adoption, or court-
awarded custody, a family must request PHA approval to add a new family member [24 CFR
982.551(h)(2)] or other household member (live-in aide or foster child) {24 CFR 982.551(h)(4)].

Although the PHA must verify aspects of program eligibility when any new family member is
added, the Streamlining Final Rule removed the requirement that PHAs conduct a reexamination
of income whenever a new family member is added. The PHA may state in policy that an income
reexamination will be conducted.

If a change in family size causes a violation of Housing Quality Standards (HQS) space
standards (see Chapter 8), the PHA must issue the family a new voucher, and the family and
PHA must try to find an acceptable unit as soon as possible. If an acceptable unit is available for
rental by the family, the PHA must terminate the family’s HAP contract in accordance with its
terms [24 CFR 982.403].

PHA Policy

Families must request PHA approval to add a new family member, live-in aide, foster
child, or foster adult. This includes any person not on the lease who is expected to stay in
the unit for more than 14 consecutive days or 60 cumulative days within a 12-month
period and therefore no longer qualifies as a “guest.” Requests must be made in writing
and approved by the PHA prior to the individual moving into the unit.

The PHA will not approve the addition of a new family or household member unless the
individual meets the PHA’s eligibility criteria (see Chapter 3) and documentation
requirements (see Chapter 7, Part II).

The PHA will not approve the addition of a foster child or foster adult if it will cause a
violation of HQS space standards.

If the PHA determines an individual meets the PHA’s eligibility criteria and
documentation requirements, the PHA will provide written approval to the family. If the
approval of a new family member or live-in aide will cause overcrowding according to
HQS standards, the approval letter will explain that the family will be issued a voucher
and will be required to move.

If the PHA determines that an individual does not meet the PHA’s eligibility criteria or
documentation requirements, the PHA will notify the family in writing of its decision to
deny approval of the new family or household member and the reasons for the denial.

The PHA will make its determination within 10 business days of receiving all
information required to verify the individual’s eligibility.
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Departure of a Family or Household Member

Families must promptly notify the PHA if any family member no longer lives in the unit

[24 CFR 982.551(h)(3)]. Because household members are considered when determining the
family unit (voucher) size [24 CFR 982.402], the PHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit.

PHA Policy

If a household member ceases to reside in the unit, the family must inform the PHA
within 10 business days. This requirement also applies to a family member who has been
considered temporarily absent at the point that the family concludes the individual is
permanently absent.

Changes in Family Unit Size (Voucher Size) [24 CFR 982.505(c)(6)]

Changes effective 12/2/24 and earlier: Irrespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size must be used to determine the payment standard for the family beginning at the
family’s first regular reexamination following the change in family unit size.

Changes effective 12/3/24 and lIater: Irrespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size may be used to determine the payment standard immediately or at the family’s
first regular reexamination following the change in family unit size.

PHA Policy

If the family unit size (voucher size) changes during the terin of a HAP contract, the new
family unit size will be used to determine the payment standard immediately (with a 30-
day notice) following the change in family unit size.
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11-IL.C. CHANGES AFFECTING INCOME OR EXPENSES

Interim reexaminations can be scheduled either because the PHA has reason to believe that
changes in income or expenses may have occurred, or because the family reports a change.
When a family reports a change, the PHA may take different actions depending on whether the
family reported the change voluntarily, or because it was required to do so.

PHA-Initiated Interim Reexaminations

PHA-injtiated interim reexaminations are those that are scheduled based on circumstances or
criteria defined by the PHA. They are not scheduled because of changes reported by the family.

PHA Policy
The PHA will conduct interim reexaminations in each of the following instances:

For families receiving the Earned Income Disallowance (EID), the PHA will
conduct an interim reexamination at the conclusion of the 24-month eligibility
period.

If the family has reported zero income, the PHA will conduct an interim
reexamination every 3 months as long as the family continues to report that they
have no income.

If at the time of the annual reexamination, it is not feasible to anticipate a level of
income for the next 12 months (e.g. seasonal or cyclic income), the PHA will
schedule an interim reexamination to coincide with the end of the period for
which it is feasible to project income.

If at the time of the annual reexamination, tenant declarations were used on a
provisional basis due to the lack of third-party verification, and third-party
verification becomes available, the PHA will conduct an interim reexamination.

‘The PHA may conduct an interim reexamination at any time in order to correct an
error in a previous reexamination, or to investigate a tenant fraud complaint.
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Family-Initiated Interim Reexaminations

The PHA must adopt policies prescribing when and under what conditions the family must report
changes in family income or expenses [24 CFR 982.516(c)]. In addition, HUD regulations
require that the family be permitted to obtain an interim reexamination any time the family has
experienced a change in circumstances since the last determination [24 CFR 982.516(b)(2)].

Required Reporting

HUD regulations give the PHA the freedom to determine the circumstances under which families
will be required to report changes affecting income.

PHA Policy
Families are required to report all increases in income within 10 business days of the date
the change takes effect.

The PHA will conduct an interim reexamination. The interim change will become
effective the month following a decrease. Increases will become effective following a 30-
day notice.

Optional Reporting

The family may request an interim reexamination any time the family has experienced a change
in circumstances since the last determination [24 CFR 982.516(b)(2)]. The PHA must process
the request if the family reports a change that will result in a reduced family income [HCV GB,
p. 12-9].

If a family reports a decrease in inconme from the loss of welfare benefits due to fraud or non-
compliance with a welfare agency requirement to participate in an economic self-sufficiency
program, the family’s share of the rent will not be reduced [24 CFR 5.615]. For more
information regarding the requirement to impute welfare income see Chapter 6.
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11-ILD. PROCESSING THE INTERIM REEXAMINATION
Method of Reporting

PHA Policy

The family may notify the PHA of changes either orally or in writing. If the family
provides oral notice, the PHA may also require the family to submit the changes in
writing,

Generally, the family will not be required to attend an interview for an interim
reexamination, However, if the PHA determines that an interview is warranted, the
family may be required to attend.

Based on the type of change reported, the PHA will determine the documentation the
family will be required to submit. The family must submit any required information or
documents within 10 business days of receiving a request from the PHA. This time frame
may be extended for good cause with PHA approval. The PHA will accept required
documentation by mail, by email, or in person.

Effective Dates

The PHA must establish the time frames in which any changes that result from an interim
reexamination will take effect [24 CFR 982.516(d)]. The changes may be applied either
retroactively or prospectively, depending on whether there is to be an increase or a decrease in
the family share of the rent, and whether the family reported any required information within the
required time frames [HCV GB, p. 12-10].

PHA Policy
If the family share of the rent is to increase:

The increase generally will be effective on the first of the month following 30
days’ notice to the family.

If a family fails to report a change within the required time frames, or fails to
provide all required information within the required time frames, the increase will
be applied retroactively, to the date it would have been effective had the
information been provided on a timely basis. The family will be responsible for
any overpaid subsidy and may be offered a repayment agreement in accordance
with the policies in Chapter 16.

If the family share of the rent is to decrease:

The decrease will be effective on the first day of the month following the month
in which the change was reported and all required documentation was submitted.
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PART III: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

11-1IILA. OVERVIEW

After gathering and verifying required information for an annual or inferim reexamination, the
PHA must recalculate the family share of the rent and the subsidy amount and notify the family
and owner of the changes [24 CFR 982.516(d)(2), HCV 12-6 and 12-10]. While the basic
policies that govern these calculations are provided in Chapter 6, this part lays out policies that
affect these calculations during a reexamination.

11-11ILB. CHANGES IN PAYMENT STANDARDS AND UTILITY ALLOWANCES

In order to calculate the family share of the rent and HAP amount correctly, changes in payment
standards, subsidy standards, or utility allowances may need to be updated and included in the
PHA’s calculations.

Specific policies governing how subsidy standards, payment standards, and utility allowances are
applied are discussed below.

Payment Standards [24 CFR 982.505 and FR Notice 5/7/24]

The family share of the rent and HAP calculations must use the correct payment standard for the
family, taking into consideration the family unit size, the size of unit, and the area in which the
unit is located [HCV GB, p. 12-5]. See Chapter 6 for information on how to select the
appropriate payment standard when the PHA changes its payment standard or when there is a
change in family composition,

Subsidy Standards [24 CFR 982.505(c)(4)]

If there is a change in the family unit size that would apply to a family during the HAP contract
term, either due to a change in family composition, or a change in the PHA’s subsidy standards
(see Chapter 5), the new family unit size must be used to determine the payment standard
amount for the family immediately or at the family’s first annual reexamination following the
change in family unit size.

Utility Allowances [24 CFR 982,517(d)]

The family share of the rent and HAP calculations must reflect any changes in the family’s utility
arrangement with the owner, or in the PHA’s utility allowance schedule [HHCV GB, p. 12-5].
Chapter 16 discusses how utility allowance schedules are established.

When there are changes in the utility arrangement with the owner, the PHA must use the utility
allowances in effect at the time the new lease and HAP contract are executed.

At reexamination, the PHA must use the PHA current utility allowance schedule {HCV GB,
p. 18-8].

PHA Policy

Revised utility allowances will be applied to a family’s rent and subsidy calculations at
the first annual reexamination after the allowance is adopted.
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11-1IL.C. NOTIFICATION OF NEW FAMILY SHARE AND HAP AMOUNT

The PHA must notify the owner and family of any changes in the amount of the HAP payment
[HUD-52641, HAP Contract]. The notice must include the following information [HCV GB, p.

12-6]:

¢ The amount and effective date of the new HAP payment

¢ The amount and effective date of the new family share of the rent
e The amount and effective date of the new tenant rent to owner

The family must be given an opportunity for an informal hearing regarding the PHA’s
determination of their annual or adjusted income, and the use of such income to compute the
housing assistance payment {24 CFR 982.555(a)(1)(i)] (see Chapter 16).

11-HLD. DISCREPANCIES

During an annual or interim reexamination, the PHA may discover that information previously
reported by the family was in error, or that the family intentionally misrepresented information.
In addition, the PHA may discover errors made by the PHA. When errors resulting in the
overpayment or underpayment of subsidy are discovered, corrections will be made in accordance
with the policies in Chapter 14.
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Chapter 11.B.
REEXAMINATIONS UNDER HOTMA 102/104

INTRODUCTION

This chapter is applicable upon the PHA’s HOTMA 102/104 compliance date. Prior to this date,
the PHA will follow policies as outlined in Chapter 11.A. of the model policy.

The PHA is required to reexamine each family’s income and composition at least annually, and
to adjust the family’s level of assistance accordingly. Interim reexaminations are also needed in
certain situations. This chapter discusses both annual and interim reexaminations, and the
recalculation of family share and subsidy that occurs as a result. HUD regulations and PHA
policies concertiing reexaminations are presented in three parts:

Part I: Annual Reexaminations. This part discusses the process for conducting annual
reexaminations,

Part [I: Interim Reexaminations. This part details the requirements for families to report
changes in family income and composition between annual reexaminations.

Part III: Recalculating Family Share and Subsidy Amount. This part discusses the
recalculation of family share and subsidy amounts based on the results of annual and
interim reexaminations.

Part IV: Non-Interim Reexamination Transaction. This part describes transactions that do
not entail changes to the family’s adjusted income.

Policies governing reasonable accommodation, family privacy, required family cooperation, and
program abuse, as described elsewhere in this plan, apply to both annual and interim
reexaminations.

PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]

11-LA. OVERVIEW

'The PHA must conduct a reexamination of family income and composition at least annually.
This includes gathering and verifying current information about family composition, income, and
expenses, Based on this updated information, the family’s income and rent must be recalculated.
This part discusses the schedule for annual reexaminations, the information to be collected and
verified, and annual reexamination effective dates.

Unlike when performing an interim reexamination or at intake, at annual reexamination, the
PHA must determine the income of the family for the previous 12-month period, except where
the PHA uses a streamlined income determination. Income from assets, however, is always
anticipated, irrespective of the income examination type [Notice PIH 2023-27]. PHAs also have
the option of using a Safe Harbor income verification from another federal means-tested program
to verify gross annual income. Chapter 7 contains the PHA’s policies related to streamlined
income determinations and the use of Safe Harbor income verifications.
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11-1.B. SCHEDULING ANNUAL REEXAMINATIONS

The PHA must establish a policy to ensure that the annual reexamination for each family is
completed within a 12-month period and may require reexaminations more frequently [HCV GB
p. 12-1].

PHA Policy
The PHA will begin the annual reexamination process 120 days in advance of its

scheduled effective date. Generally, the PHA will schedule annual reexamination
effective dates to coincide with the family’s anniversary date.

Anniversary date is defined as 12 months from the effective date of the family’s last
annual reexamination or, during a family’s first year in the program, from the effective
date of the family’s initial examination (admission).

If the family moves to a new unit, the PHA will perform a new annual reexamination.

The PHA also may schedule an annual reexamination for completion prior to the
anniversary date for administrative purposes.

Notification of and Participation in the Annual Reexamination Process

The PHA is required to obtain the information needed to conduct annual reexaminations. How
that information will be collected is left to the discretion of the PHA. However, PHAs should
give tenants who were not provided the opportunity the option to complete Form HUD-92006 at
this time [Notice PIH 2009-36].

PHA Policy

Families generally are required to participate in an annual reexamination interview,
which must be attended by the head of household, spouse, or cohead. If participation in
an in-person interview poses a hardship because of a family member’s disability, the
family should contact the PHA to request a reasonable accommodation (see Chapter 2).

Notification of annual reexamination interviews will be sent by first-class mail and will
contain the date, time, and location of the interview, In addition, it will inform the family
of the information and documentation that must be brought to the interview.

If the family is unable to attend a scheduled interview, the family should contact the PHA
in advance of the interview to schedule a new appointment. If a family does not attend
the scheduled interview, the PHA will send a second notification with a new interview
date and appointment time.

If a family fails to attend two scheduled interviews without PHA approval, or if the notice
is returned by the post office with no forwarding address, a notice of termination (see
Chapter 12) will be sent to the family’s address of record, and to any alternate address
provided in the family’s file.

An advocate, interpreter, or other assistant may assist the family in the interview process.
The family and the PHA must execute a certification attesting to the role and the
assistance provided by any such third party.
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11-I.C. CONDUCTING ANNUAL REEXAMINATIONS

As part of the annual reexamination process, families are required to provide updated
information to the PHA regarding the family’s income, expenses, and composition [24 CFR
982.551(b)].

PHA Policy

Families will be asked to bring all required information (as described in the
reexamination notice) to the reexamination appointment. The required information will
include a PHA-designated reexamination form as well as supporting documents or forms
related to the family’s income, expenses, and family composition.

Any required documents or information that the family is unable to provide at the time of
the interview must be provided within 10 business days of the interview. If the family is
unable to obtain the information or materials within the required time frame, the family
may request an extension,

If the family does not provide the required documents or information within the required
time period (plus any extensions), the family will be sent a notice of termination (See
Chapter 12).

Additionally, HUD recommends that at annual reexaminations PHAs ask whether the tenant, or
any member of the tenant’s household, is subject to a lifetime sex offender registration
requirement in any state [Notice PIH 2012-28].

PHA Policy

At the annual reexamination, the PHA will ask whether the tenant, or any member of the
tenant’s household, is subject to a lifetime sex offender registration requirement in any
state. The PHA will use the Dru Sjodin National Sex Offender database to verity the
information provided by the tenant.

If the PHA proposes to terminate assistance based on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the
subject of the record and the tenant a copy of the record and an opportunity to dispute the
accuracy and relevance of the information prior to termination. [24 CFR 5.903(f) and 5.905(d)}.
(See Chapter 12.)
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The information provided by the family generally must be verified in accordance with the
policies in Chapter 7. Unless the family reports a change, or the PHA has reason to believe a
change has occurred in information previously reported by the family, certain types of
information that are verified at admission typically do not need to be re-verified on an annual
basis. These include:

o Legal identity

o Age

e Social security numbers

» A person’s disability status

o Citizenship or immigration status

If adding a new family member to the unit causes overcrowding according to space standards
(see Chapter 8), the PHA must issue the family a new voucher, and the family and PHA must try
to find an acceptable unit as soon as possible. If an acceptable unit is available for rental by the
family, the PHA must terminate the HAP contract in accordance with its terms {24 CFR
982.403].
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11-1.D. DETERMINING ONGOING ELIGIBILITY OF CERTAIN STUDENTS
[24 CFR 982.552(b)(5)]

Section 327 of Public Law 109-115 established restrictions on the ongoing eligibility of certain
students (both part- and full-time) who are enrolled in institutions of higher education.

If a student enrolled in an institution of higher education is under the age of 24, is not a veteran,
is not matried, does not have a dependent child, and is not a person with disabilities receiving
HCYV assistance as of November 30, 2005, the student’s eligibility must be reexamined along
with the income eligibility of the student’s parents on an annual basis, In these cases, both the
student and the student’s parents must be income eligible for the student to continue to receive
HCV assistance. If, however, a student in these circumstances is determined independent from
their parents or is considered a vulnerable youth in accordance with PHA policy, the income of
the student’s parents will not be considered in determining the student’s ongoing eligibility.

Students who reside with parents in an HCV assisted unit are not subject to this provision. It is
limited to students who are receiving assistance on their own, separately from their parents.

PHA Policy

During the annual reexamination process, the PHA will determine the ongoing eligibility
of each student who is subject to the eligibility restrictions in 24 CFR 5.612 by reviewing
the student’s individual income as well as the income of the student’s parents. If the
student has been determined “independent™ from their parents or is considered a
vulnerable youth based on the policies in Sections 3-ILE and 7-ILE, the parents’ income
will not be reviewed.

If the student is no longer income eligible based on their own income or the income of
their parents, the student’s assistance will be terminated in accordance with the policies in

Section 12-1.D,

If the student continues to be income eligible based on their own income and the income
of their parents (if applicable), the PHA will process a reexamination in accordance with
the policies in this chapter.
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11-L.E. CALCULATING ANNUAL INCOME AT ANNUAL REEXAMINATION
[24 CFR 5.609(c)(2) and Notice PIH 2023-27]

The PHA must determine the income of the family for the previous 12-month period and use this
amount as the family income for annual reexaminations, except where the PHA uses a
streamlined income determination as indicated in Chapter 7 of this policy. The PHA may also
use Safe Harbor income determinations dated within the last 12 months from a means-tested
federal public assistance program at annual reexamination as outlined in Chapter 7 of this policy.

Except when using streamlined or Safe Harbor income determinations, in determining the
income of the family for the previous 12-month period, any change of income since the family’s
last annual reexamination, including those that did not meet the threshold to process an interim
reexamination in accordance with PHA policies and 24 CFR 5.657(c) or 960.257(b) must be

considered.
Income from assets is always anticipated, irrespective of the income examination type.

A change in income may be a loss of income or the addition of a new source of income.
Changing to a different employer in the prior year does not necessarily constitute a change if the
income earned from cither employer is substantially the same. The PHA should look at the
entirety of the family’s unearned income and earned income from the prior year in which earned
income may have been one constant job or many different jobs that start and stop.

Cost of Living Adjustments (COLA) to Social Security income and Social Security disability
income are always considered changes to income because the COLA is an adjustment that
automatically occurs annually by law. See Chapter 6 for PHA policies on when the COLA is
applied and Chapter 7 on streamlined determination of income for inflationary adjustments.

Notice PTH 2023-27 lists the following steps to calculate both earned and unearned income at
annual reexamination.

Step 1: The PHA determines annual income for the previous 12-month period by reviewing the
following information:

o The EIV Income Report pulled within 120 days of the effective date of the annual
reexamination;

e The income reported on the most recent HUD-50058; and

e The amount of prior-year income reported by the family on the PHA’s annual reexamination
paperwork.

Step 2: The PHA takes into consideration any interim reexamination of family income

completed since the last annual reexamination.

o If there was an interim reexamination performed within the last reexamination cycle and
there are no additional changes, the PHA must use the annual income from the interim to
determine the family’s total annual income, The PHA may use verification obtained from the

interim for this step.

e Ifthe PHA did not perform an interim or there have been changes since the last
reexamination, the PHA moves to Step 3.
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Step 3: If there were changes in annual income not processed by the PHA since the last
reexamination, the PHA must use current income. The family will be required to report their
income for the prior year and whether there have been permanent changes.

If there are no reported changes to an income source, the PHA may use documentation of prior-
year income to calculate the annual income. For example, the PHA may use the following
documentation:

e EIV + self-certification {wages, Supplemental Security Income (SSI), Social Security, and
unemployment)

o Current written third-party verification from the source verifying prior-year income that is
dated within 120 days of receipt by the PHA, for example:

- Year-end statements
- Paystub with year-to-date amounts
- Tax forms (Form 1040, W2, 1099, etc.)

If there are reported changes by the family or the PHA notes discrepancies between EIV and
what the family reports, the PHA must follow the verification hierarchy (described in Chapter 7)
to document and verify income. Exhibit 11-1 provides detailed examples of how the PHA
calculates income from different sources at annual reexamination using the above method.

PHA Policy

When income is calculated using a streamlined income determination or Safe Harbor
determination from a means-tested federal public assistance program in accordance with
PHA policies in Chapter 7, the above is not applicable, However, where the family
disagrees with the PHA or other agency’s determination of income or the PHA has other
reason to use third-party verification in these circumstances, then the above will apply.
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11-LF. EFFECTIVE DATES

The PHA must establish policies concerning the effective date of changes that result from an
annual reexamination [24 CFR 982.516].

PHA Policy

In general, an increase in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date, and the family will be
notified at least 30 days in advance.

If less than 30 days remain before the scheduled effective date, the increase will
take effect on the first of the month following the end of the 30-day notice period.

If a family moves to a new unit, the increase will take effect on the effective date
of the new lease and HAP contract, and no 30-day notice is required.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA, but will always allow for the 30-day notice period.

If the family causes a delay in processing the annual reexamination, increases in
the family share of the rent will be applied retroactively to the scheduled effective
date of the annual reexamination. The family will be responsible for any overpaid
subsidy and may be offered a repayment agreement in accordance with the
policies in Chapter 16.

In general, a decrease in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date.

If a family moves to a new unit, the decrease will take effect on the effective date
of the new lease and HAP contract.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA.

[f the family causes a delay in processing the annual reexamination, decreases in
the family share of the rent will be applied prospectively from the first day of the
month following completion of the reexamination processing.

Delays in reexamination processing are considered to be caused by the family if the
family fails to provide information requested by the PHA by the date specified, and this
delay prevents the PHA from completing the reexamination as scheduled.
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PART II: INTERIM REEXAMINATIONS [24 CFR 982.516; Notice PIH 2023-27]

11-ILA. OVERVIEW

Family circumstances may change between annual reexaminations. HUD and PHA policies
dictate what kinds of information about changes in family circumstances must be reported, and
under what circumstances the PHA must process interim reexaminations to reflect those changes.

A family may request an interim determination of family income or composition because of any
changes since the last determination. The PHA must conduct any interim reexamination within a
reasonable period of time after the family request or when the PHA becomes aware of a change
in the family’s adjusted income that must be processed in accordance with HUD regulations.
What qualifies as a “reasonable time” may vary based on the amount of time it takes to verify
information, but the PHA generally should conduct the interim reexamination not longer than 30
days after the PHA becomes aware of changes in income.

Notice PIH 2023-27 changes the conditions under which interim reexaminations must be
conducted, codifies when interim reexaminations should be processed and made effective, and
requires related changes for annual reexaminations and streamlined income determinations.
When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income.

11-11.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION
Reporting

PHAs must require families to report household composition changes; however, PHAs determine
the timeframe in which reporting happens [Notice PIH 2023-27]. The PHA must adopt policies
prescribing when and under what conditions the family must report changes in income and
family composition [24 CFR 960.257(b)(5)].

PHA Policy
All families must report all changes in family and household composition that occur
between annual reexaminations within 10 business days of the change.

New Family Members Not Requiring PHA Approval

The addition of a family member as a result of birth, adoption, or court-awarded custody does
not require PHA approval. However, the family is required to promptly notify the PHA of the
addition [24 CFR 982.551(h)(2)].
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New Family and Household Members Requiring Approval

With the exception of children who join the family as a result of birth, adoption, or court-
awarded custody, a family must request PHA approval to add a new family member [24 CFR
082.551(h)(2)] or other household member (live-in aide or foster child) [24 CFR 982.551(h)(4)].

Although the PHA must verify aspects of program eligibility when any new family member is
added, the Streamlining Final Rule removed the requirement that PHAS conduct a reexamination
of income whenever a new family member is added. The PHA may state in policy that an income
reexamination will be conducted.

If a change in family size causes a violation of space standards (see Chapter 8), the PHHA must
issue the family a new voucher, and the family and PHA must try to find an acceptable unit as
soon as possible. If an acceptable unit is available for rental by the family, the PHA must
terminate the family’s HAP contract in accordance with its terms [24 CFR 982.403].

PHA Policy

Families must request PHA approval to add a new family member (other than due to
birth, adoption, or court-awarded custody), live-in aide, foster child, or foster adult. This
includes any person not on the lease who is expected to stay in the unit for more than 30
consecutive days or 90 cumulative days within a 12-month period and therefore no longer
qualifies as a “guest.” Requests must be made in writing and approved by the PIIA prior
to the individual moving into the unit.

The PHA will not approve the addition of a new family or household member unless the
individual meets the PHA’s eligibility criteria (see Chapter 3) and documentation
requirements (see Chapter 7, Part 1I).

The PHA will not approve the addition of a foster child or foster adult if it will cause a
violation of space standards.

If the PIHA determines an individual meets the PHAs eligibility criteria and
documentation requirements, the PHA will provide written approval to the family. If the
approval of a new family member or live-in aide will cause overcrowding according to
space standards, the approval letter will explain that the family will be issued a voucher
and will be required to move,

If the PHA determines that an individual does not meet the PHA’s eligibility criteria or
documentation requirements, the PHA will notify the family in writing of its decision to
deny approval of the new family or household member and the reasons for the denial.

The PHA will make its determination within 10 business days of receiving all
information required to verify the individual’s eligibility.
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Departure of a Family or Household Member

Families must promptly notify the PHA if any household member no longer lives in the unit

{24 CFR 982.551(h)(3)]. Because houschold members are considered when determining the
family unit (voucher) size [24 CFR 982.402], the PHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit. The PHA must process an interim for all
decreases in adjusted income when a family member permanently moves out of the unit.

PHA Policy

If a household member ceases to reside in the unit, the family must inform the PHA
within 10 business days. This requirement also applies to a family member who has been
considered temporarily absent at the point that the family concludes the individual is
permanently absent.

Changes in Family Unit Size (Voucher Size) [24 CFR 982.505(c)(6)}

Changes effective 12/2/24 and earlier: Irrespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size must be used to determine the payment standard for the family beginning at the
family’s first regular reexamination following the change in family unit size.

Changes effective 12/3/24 and later: Iirespective of any increase or decrease in the payment
standard, if the family unit size increases or decreases during the HAP contract term, the new
family unit size may be used to determine the payment standard immediately or at the family’s
first regular reexamination following the change in family unit size.

PHA Policy

If the family unit size (voucher size) changes during the term of a HAP contract, the new
family unit size will be used to determine the payment standard immediately (with a 30-
day notice) following the change in family unit size.
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11-1L.C. CHANGES AFFECTING INCOME OR EXPENSES

Overview

Interim reexaminations for changes in income or expenses may be scheduled either because the
PHA has reason to believe that changes in income or expenses may have occurred, or because
the family reports a change.

The PHA must estimate the income of the family for the upcoming 12-month period to

determine famity income for an interim reexamination [24 CFR 5.609(c)(1)]. Policies for
projecting income are found in Chapter 6.

Interim Decreases {24 CFR 982.516(c)(2) and Notice PIH 2023-27]

A family may request an interim determination of family income for any change since the last
determination. However, the PHA may decline to conduct an interim reexamination if the PHA
estimates the family’s adjusted income will decrease by an amount that is less than 10 percent of
the family’s adjusted income, The PHA may set a lower threshold in PHA policy such as
performing an interim for any decreases in adjusted income, although HUD prohibits the PHA
from setting a dollar-figure threshold.

However, while the PHA has some discretion, HUD requires that the PHA perform an interim
reexamination for a decrease in adjusted income of any amount in fwo circumstances:

o  When there is a decrease in family size attributed to the death of a family member; or

e  When a family member permanently moves out of the assisted unit during the period since
the family’s last reexamination.

In the above circumstances, the PHA must perform an interim reexamination for any decrease in
adjusted income.

If the net effect of the changes in adjusted income due to a decrease in family size results in no
change or an increase in annual adjusted income, then PHA must process the removal of the
household member(s) as a non-interim reexamination transaction without making changes to the
family’s annual adjusted income.

PHA Policy

The PHA will conduct an interim reexamination any time the family’s adjusted income
has decreased by any amount.
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Interim Increases [24 CFR 982.516(c)(3) and Notice PIH 2023-27}

Increases Less than 10 Percent

PHAs must not process interim reexaminations for income increases that result in less than a 10
percent increase in annual adjusted income.

Increases 10 Percent or Greater

PHAs must conduct an interim reexamination of family income when the PHA becomes aware
that the family’s adjusted income has changed by an amount that the PHA estimates will result in
an increase of 10 percent or more in adjusted income, with the following exceptions:

PHAs may not consider any increases in earned income when estimating or calculating
whether the family’s adjusted income has increased, unless the family has previously
received an interim reduction during the same reexamination cycle; and

PHAs may choose not to conduct an interim reexamination during the last three months of a
certification period if a family reports an increase in income within three months of the next
annual reexamination effective date.

When the family previously received an interim reexamination for a decrease to adjusted income
during the same annual reexamination cycle, a PHA has the discretion whether to consider a
subsequent increase in earned income.

PHA Policy

When a family reports an increase in their earned income between annual
reexaminations, the PHA will not conduct an interim reexamination, regardless of the
amount of the increase, and regardless of whether there was a previous decrease since the
family’s last annual reexamination.

The PHA will process an interim reexamination for any increases in unearned income of
10 percent or more in adjusted income.

The PHA will not perform an interim reexamination when a family reports an increase in
income (whether earned or unearned income) within three months of their annual
reexamination effective date. However, families who delay reporting income increases
until the last three months of their certification period may be subject to retroactive rent
increases in accordance with the PHA policies in Chapter 14.
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Concurrent Increases in Earned and Unearned Income [Notice PIH 2023-27]

When the family reports an increase in both earned and unearned income at the same time, the
PHA must look at the earned and unearned income changes independently of each other to
determine if an interim reexamination is performed. The PHA will only ¢onduct an interim
reexamination when the increase independently meets the 10 percent threshold and all other
requirements for performing interim reexaminations. For example, if a family reported increases
in both earned and unearned income that overall resulted in a 12 percent increase in their
adjusted income, but the change in earned income represented a 7 percent increase and the
change in unearned income represented a 5 percent increase, the PHA may not perform an
interim for either change since neither change meets the 10 percent threshold amount
independently. If the change in unearned income met the 10 percent threshold in this case, the
PHA would be required to perform an interim. If the change in earned income met the 10 percent
threshold in this case, the PHA would refer to PHA policy to determine whether an interim was
required.

Cumulative Increases [Notice PIH 2023-27]

A series of smaller reported increases in adjusted income may cumulatively meet or exceed the
10-percent increase threshold, at which point the PHA must conduct an interim reexamination in

accordance with PHA policy.
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Family Reporting

The PHA must adopt policies consistent with HUD regulations prescribing when and under what
conditions the family must report a change in family income or composition [24 CFR
982.516(d)].

PHA policy may require families to report only changes that the family estimates meet the
threshold for an interim reexamination or the PHA may establish policies requiring that families
report all changes in income and household composition, and the PHA will subsequently
determine if the change requires an interim reexamination [Notice PIH 2023-27].

When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income. For example, if the family is
reporting a decrease in adjusted income that is more than 10 percent, but the family also had a
change in assets that would result in a change in income, the change in assets must also be
reviewed [Notice PTH 2023-27].

PHA Policy

The family will be required to report all changes in income regardless of the amount of
the change, whether the change is to earned or unearned income, or if the change
occurred during the last three months of the certification period. Families must report
changes in income within 10 business days of the date the change takes effect. The family
may notify the PHA of changes either orally or in writing, including email, If the family
provides oral notice, the PHA may also require the family to submit the changes in
writing, including email.

Within 10 business days of the family reporting the change, the PHA will determine
whether the change will require an interim reexamination.

If the change will not result in an interim reexamination, the PHA will note the
information in the tenant file but will not conduct an interim reexamination. The
PHA will send the family written notification (which may be emailed) within

10 business days of making this determination informing the family that the PHA
will not conduct an interim reexamination.

If the change will result in an interim reexamination, the PHA will determine the
documentation the family will be required to submit based on the type of change
reported and PHA policies in Chapter 7. The PHA will ask the family to report
changes in all aspects of adjusted income at this time. The family must submit any
required information or documents within 10 business days of receiving a request
from the PHA. This time frame may be extended for good cause with PHA
approval. The PHA will accept required documentation by mail, email, or in
petson. The PHA will conduct the interim within a reasonable time period based
on the amount of time it takes to verify the information,

Generally, the family will not be required to attend an interview for an interim
reexamination. However, if the PHA determines that an interview is warranted, the
family may be required to attend.
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11-ILD. EFFECTIVE DATES [24 CFR 982.516(e) and Notice 2023-27]
Changes Reported Timely [Notice PTH 2023-27]

If the family reports a change in family income or composition timely in accordance with PHA

policies:

¢ For rent increases, the PHA must provide the family with 30 days advance written notice.
The rent increase is effective the first of the month after the end of that 30-day notice period.

* Rent decreases are effective on the first of the month after the date of the actual change
leading to the interim reexamination of family income. This means the decrease will be
applied retroactively.

Changes Not Reported Timely [Notice PIH 2023-27]

If the family failed to report a change in family income or composition timely in accordance with

PHA policies:

o For rent increases, the PHA must implement any resulting rent increases retroactively to the
first of the month following the date of the change leading to the interim reexamination of
family income.

» For rent decreases, the PHA must implement the change no later than the first rent period
following completion of the interim reexamination.

However, the PHA may choose to adopt a policy that would make the effective date of the rent
decrease retroactive to the first of the month following completion of the reexamination. PHAs
may choose to establish conditions or requirements for when such a retroactive application
would apply. PHAs that choose to adopt such policies must ensure the earliest date that the
retroactive decrease is applied is the later of:

» The first of the month following the date of the change that led to the interim reexamination;
or

e The first of the month following the most recent previous income examination.
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In applying a retroactive change in rent as the result of an interim reexamination, the PHA must
clearly communicate the effect of the retroactive adjustment to the family so that there is no
confusion over the amount of the rent that is the family’s responsibility.

PHA Policy

In general, when the family fails to report a change in income or family composition
timely, and the change would lead to a rent decrease, the PHA will apply the decrease the
first of the month following completion of the interim reexamination.

However, the PHA will apply the results of the interim reexamination retroactively where
a family’s ability to report a change in income promptly may have been hampered due to
extenuating circumstances such as a natural disaster or disruptions to PHA management
operations. The PHA will decide to apply decreases retroactively on a case-by-case basis.

When the PHA applies the results of interim increases retroactively, the PHA will clearly
communicate the effect of the retroactive adjustment to the family and may enter into a
repayment agreement in accordance with PIIA policies.

The PHA will also clearly communicate the effect of the retroactive adjustment to the
owner.
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PART III: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

11-IIILA. OVERVIEW

After gathering and verifying required information for an annual or interim reexamination, the
PHA must recalculate the family share of the rent and the subsidy amount and notify the family
and owner of the changes [24 CFR 982.516(d)(2), HCV 12-6 and 12-10]. While the basic
policies that govern these calculations are provided in Chapter 6, this part lays out policies that
affect these calculations during a reexamination.

11-1ILB. CHANGES IN PAYMENT STANDARDS AND UTILITY ALLOWANCES

In order to calculate the family share of the rent and HAP amount cotrectly, changes in payment
standards, subsidy standards, or utility allowances may need to be updated and included in the
PHA'’s calculations.

Specific policies governing how subsidy standards, payment standards, and utility allowances are
applied are discussed below.

Payment Standards [24 CFR 982.505 and FR Notice 5/7/24]

The family share of the rent and HAP calculations must use the correct payment standard for the
family, taking into consideration the family unit size, the size of unit, and the area in which the
unit is located [HCV GB, p. 12-5]. See Chapter 6 for information on how to select the
appropriate payment standard when the PHA changes its payment standard or when there is a
change in family composition.

Subsidy Standards [24 CFR 982.505(c)(4)]

If there is a change in the family unit size that would apply to a family during the HAP contract
term, either due to a change in family composition, or a change in the PHA's subsidy standards
(see Chapter 5), the new family unit size must be used to determine the payment standard
amount for the family immediately or at the family’s first annual reexamination following the
change in family unit size.

Utility Allowances [24 CFR 982.517(d)]

The family share of the rent and HAP calculations must reflect any changes in the family’s utility
arrangement with the owner, or in the PHA’s utility allowance schedule [HCV GB, p. 12-5).
Chapter 16 discusses how utility allowance schedules are established.

When there are changes in the utility arrangement with the owner, the PHA must use the utility
allowances in effect at the time the new lease and HAP contract are executed,

At reexamination, the PHA must use the PHA current utility allowance schedule [HCV GB,
p. 18-8].

PHA Policy

Revised utility allowances will be applied to a family’s rent and subsidy calculations at
the first annual reexamination after the allowance is adopted.
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11-HLC. NOTIFICATION OF NEW FAMILY SHARE AND HAP AMOUNT

The PHA must notify the owner and family of any changes in the amount of the HAP payment
[HUD-52641, HAP Contract]. The notice must include the folowing information [HCV GB,
p. 12-6]:

¢ The amount and effective date of the new HAP payment
e The amount and effective date of the new family share of the rent
¢ The amount and effective date of the new tenant rent to owner

e The family must be given an opportunity for an informal hearing regarding the PHA’s
determination of their annual or adjusted income, and the use of such income to compute the
housing assistance payment [24 CFR 982.555(a)(1)(i)] (see Chapter 16).

PHA Policy
The notice will include the procedures for requesting an informal hearing.

11-1IL.D. DISCREPANCIES

During an annual or interim reexamination, the PHA may discover that information previously
reported by the family was in error, or that the family intentionally misrepresented information,
In addition, the PHA may discover errors made by the PHA. When errors resulting in the
overpayment or underpayment of subsidy are discovered, corrections will be made in accordance
with the policies in Chapter 14.
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PART IV: NON-INTERIM REEXAMINATION TRANSACTIONS [Notice PTH 2023-27}

Families may experience changes within the household that do not trigger an interim
reexamination under PHA policy and HUD regulations, but which HUD still requires the PHA to
report to HUD via Form HUD-50058. These are known as non-inferim reexamination
fransactions. In these cases, PHAs will submit a separate, new action code on Form HUD-50058.
The following is a list of non-interim reexamination transactions:

Adding or removing a hardship exemption for the childcare expense deduction;

Updating or removing the phased-in hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction
(families will begin receiving a 24-month phased-in relief at their next annual or interim
reexamination, whichever occurs first);

Adding or removing general hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction;

Adding or removing a minimum rent hardship;
Adding or removing a non-family member (i.e., live-in aide, foster child, foster adult);

Ending a family’s EID or excluding 50 percent (decreased from 100 percent) of a family
member’s increase in employment income at the start of the second 12- month EID period.

Adding a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

Removing a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

Adding/updating a family or houschold member’s Social Security number;

Updating a family member’s citizenship status from eligible to ineligible or vice versa,
resulting in a change to the family’s rent and/or utility reimbursement, if applicable (i.c.,
family begins receiving prorated assistance or previously prorated assistance becomes full
assistance), or updating the prorated rent calculation due to the addition or removal of family
members in household with an ineligible noncitizen(s); and

Rent increases

PHAs must make all other changes to assets, income, and deductions at the next annual or
interim reexamination of income, whichever is sooner.
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EXHIBIT 11-1: CALCULATING INCOME AT ANNUAL REEXAMINATION

Example 1: Calculating Annual Income at Annual Reexamination Using EIV

Staff are processing the 3/1/2024 annual reexamination for Ruby Myers and her minor daughter,
Georgia. No interim reexaminations have been processed, and Ruby has not reported any
changes to annual income to the PHA since the 3/1/2023 annual reexamination. The SSA
published 2024 COLA is 7 percent.

Last reexamination — 3/1/2023 Annual Reexamination

Ruby: Georgia:
| Wages: $30,000 SSI: $10,980 ($915 monthiy)

The EIV report pulled on 12/15/2023

Ruby: Georgia:

Wages Total: $33,651 SSI Total: $10,980
Quarter 3 of 2023: $8,859 (City Public School) 2023 benefit $915 monthly
Quarter 2 of 2023: $8,616 (City Public School)

Quarter 1 of 2023: $8,823 (City Public School)

Quarter 4 of 2022: $7,353 (City Public School)
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Income Reported on Reexamination Application

Ruby:

Wages at City Public School: $32.000
(switched jobs but no permanent change to
amount)

Georgia:
SSI benefits: $10,980 (no changes)

Calculating Ruby’s wages:

Step 1: Determine prior annual income from
EIV (i.e., Q4 2022 through Q3 of 2023:
$33,651).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies that the $33,651 of
wages in EIV is accurate and reflects her
current annual income, so the PHA will use
$33,651 for annual wages for the 3/1/2024
annual reexamination given there have been no
additional changes to annual income.

Calculating Georgia’s SSI benefit:

Step 1: Determine the prior annual income
from EIV (i.e., $915 x 12 months: $10,980).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies the SSI income in EIV is
accurate and reflects Georgia’s current annual
income. The PHA must adjust the prior-year
income (2023 SSI benefit) by the 7- percent
COLA and will use this amount to calculate
annuai SSI income for the 3/1/2024 annual
reexamination:

COLA: $64.05 ($915 x 0.07)

New gross SSI benefit: $11,748.60 (38979.05 x
12 months)

If Ruby did not agree with the annual wages
reported in EIV, the PHA/MFH Owner would
be required to verify her cutrent income in
accordance with HUD’s verification hierarchy.

Summary of Annual Income (as reported on the HUD-50058)

Ruby (Head of Household):
Other Wage: $33,651
Myers Family Total Annual Income: $45,399

Georgia (Other Youth Under 18):
SSI: $11,748
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Example 2: Calculating Annual Income at Annual Reexamination Using EIV:

Family Disagrees with EIV

Staff are processing Paul Hewson’s 5/1/2024 annual reexamination. Since the last annual
reexamination, Paul reported a decrease in annual income that exceeded 10 percent. Last year,
Paul reported a decrease in earned income because he transferred from a full-time job at Sasha’s
Sweets to a part-time job at Viking Bakery. Following HUD’s EIV verification hierarchy, staff
confirmed Paul was no longer employed at Sasha’s Sweets and decreased his anticipated annual
income from $28,000 to $7,500 resulting from his new pari-time employment at Viking Bakery;
an interim reexamination was processed effective 7/1/2023. After the 7/1/2023 interim, Paul
worked briefly at two different jobs, but he says he is no longer working and is not planning to
work.,

5/1/2023 Annual Reexamination

Wages: $28.000

The EIV report pulled on 1/15/2024

Wages Total: $18,271

Quarter 3 of 2023: $2,500 (Viking Bakery)
Quarter 3 of 2023: $796 (Sweet Tooth Candy Bar)
Quarter 2 0f 2023: $1,300 (Sasha’s Sweets)
Quarter 2 of 2023: $584 (Larry’s Concessions)
Quarter 2 of 2023: $2,401 (Viking Bakery)
Quarter 1 of 2023: $6,500 (Sasha’s Sweets)
Quarter 4 of 2022: $600 (Sasha’s Sweets)

SS3/SSI: No history of benefits
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Income Reported on Reexamination Application

Wages: $0 (permanent change: no longer receiving)
Social Security: $14.400 ($1.200 monthiy)

Paul certified on the PHA’s annual reexamination paperwork that he does not agree with the
annual wages of $18,271 reported in EIV and it is not reflective of his current anticipated annual
income. e reported he is currently unemployed, and provided a copy of an award letter from the
Social Security Administration to document that he will begin receiving a monthly disability
benefit of $1,200 effective 3/1/2024.

Calculating Wages and SS Benefit

Step 1: Determine prior annual income taking into consideration the 7/1/2023 interim
reexamination (i.c., EIV wages reflected Q4 2022 through Q3 2023: $18,271)

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there was a 7/1/2023 interim that reduced wages to
$7,500.

Step 3: Obtain documentation to verify current income and confirm Paul is no longer employed
at Viking Bakery or The Sweet Tooth Candy Bar (the employers reported in the most recent
quarter of EIV). This step is necessary, because Paul did not agree with the EIV income report or
income reported on the last interim reexamination. Paul reported that he is no longer working at
all.

Process the annual reexamination effective 5/1/2024 using annual S8 income of $14,400 and $0
wages.

Summary of Annual Income (as reported on the HUD-50058)

Paul (Head of Household): $14,400 (SS)
Hewson Family Total Annual Income: $14,400
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Example 3: Calculating Annual Income at Annual Reexamination

Staff are processing the 11/1/2024 annual reexamination for Samantha and Fergus Pool, head of
household and spouse. On 2/14/2024 Samantha reported her monthly child support payment was
reduced from $200 to $100 per month, but an interim reexamination was not processed because
the reduction in child support income for Samantha’s daughter, Hailey, did not result in a
decrease of 10 percent or more in annual adjusted income, and the PHA did not establish a lower
threshold. Samantha did not report any additional changes to the PHA.

Last reexamination — 11/1/2023 Annual Reexamination

Samantha: Fergus;
Business income: $28,000 Wages: $8,250
VA disability pension: $12,000 Other non-wage income: $3,000 (Go Fund Me

Child support; $2,400 online fundraiser)

The EIV report pulled on 9/16/2024

Samantha: Fergus:
Wages Total: $0 (no wage data reported since ~ Wages Total: $8,600
Q12023) Quarter 1 of 2024: $2,100 (Tan’s Fish ‘n’ Chips)

Quarter 1 of 2024: §500 (Claire’s Healthcare
Supplies)

Quarter 4 of 2023: $1,000 (Claire’s Healthcare
Supplies)

Quarter 3 of 2023: $1,800 (The Onion Garden
Shop)

Quarter 2 of 2023: $3,200 (Ivar’s Fish Haus)
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Current Family Circumstances: Income Reported on Reexamination Application

Samantha and Fergus reported how much income was earned/received in the previous 12-month
period and noted permanent changes, where applicable, for each source of their income on
PHA’s annual reexamination form. However, no information was reported by the family
concerning other non-wage income. Fergus reported only wages and his current employment at
lan’s Fish ‘n’* Chips for the annual reexamination. The family supplied the supporting
documentation noted below to the PHA for the 11/1/2024 annual reexamination.

Samantha: Fergus:

Business income: $28,750 (last year); has Wages: $6,000
decreased to $18,000 (permanent change)

VA disability benefit: $12,000 (last year); has
increased to $12,300 (permanent change)

Child support: $2,400 (last year); has
decreased to $1,200 (permanent change)

Calculating Samantha’s Net Business Income

Step 1: Determine prior annual net business income (i.e., $28,000 on last HUD-50058).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination, In this case, there have been no interim reexaminations processed
since the last annual reexamination.

Step 3: Adjust to reflect current net business income. Samantha reported on the annual
reexamination application that business income permanently decreased to $18,000. The PHA
must obtain supporting documentation from Samantha that demonstrates current net business
income. Samantha provided documentation that supported the current annual net business
income is $18,000. Process the annual reexamination effective 11/1/2024 using annual net
business income determined in Step 3.

Calculating Samantha’s VA Pension Income

Step 1: Determine prior annual VA pension income (i.e., $12,000 supported by a VA award
letter Samantha supplied that documents the prior year monthly VA pension was $1,000).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination.

Step 3: The PHA needs to adjust to reflect current VA pension income. Samantha supplies a VA
award letter showing a monthly pension of $1,025, or $12,300 annually. Process the annual
reexamination effective 11/1/2024 using annual VA pension income determined in Step 3
($12,300 in this example).
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Calculating Samantha’s Child Support Income

Step 1: Determine prior annual child support income (i.e., $2,400 on the last HUD-50058).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination, The family reported a decrease from $200 to $100 monthly,
but the change was not processed because it did not meet the threshold.

Step 3: The family reported changes, so the PHA must adjust to reflect current child support
income. In this example, the family submitted a child support history report from the local child
support office that documents regular $100 monthly child supports payments beginning 3/1/2024
through the current month. Process the annual reexamination effective 11/1/2024 using current
annual child support income determined in Step 3 ($1,200 in this example).

Calculating Fergus’ Wages

Step 1: Determine prior annual income from wages in EIV (i.e., Q2 2023 through Q1 of 2024:
$8.,600).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination.

Step 3: There is a discrepancy between what the family reported and EIV, so the PHA must
verify and adjust to reflect current annual income from wages. Fergus reported $6,000 in annual
income from wages on the annual reexamination from a single employer, lan’s Fish ‘n’ Chips.
The PHA projected annual income of $7,800 based on the two paystubs for this employer, and
EIV shows $8,600 earned in the most recent four quarters in EIV. To complete Step 3, the PHA
must do the following:

¢ Resolve the discrepancy between EIV wages, the $6,000 annual income Fergus reported, and
the $7,800 projected based on the paystubs he provided, and

o Verify he is no longer employed at Claire’s Healthcare Supplies in accordance with HUD’s
verification hierarchy and local policies.

The PHA determined that Fergus reported his net vs. gross annual income from wages, which he
corrected on the annual reexamination form to reflect his current gross annual income of $9,000.
The PHA verified Fergus was no longer employed at Claire’s Healthcare Supplies and obtained
two additional paystubs. Based on four current and consecutive paystubs, Fergus is now
projected to earn $9,360 annually. Process the annual reexamination effective 11/1/2024 using
income from wages determined in Step 3 (89,360 in this example).
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Calculating Fergus® Other Non-Wage Income

Step 1: Determine prior annual income from other non-wage income (i.e., $3,000 on
the last HUD- 50058).

Step 2: Take into consideration any interim reexamination of family income completed
since the last annual reexamination, In this case, there have been no interim
reexaminations processed since the last annual reexamination.

Step 3: The family did not report any non-wage income on the annual reexamination
form, but it was included on the last HUD-50058. The PHA must verify and adjust to
reflect current non-wage income. The PHA must verify no income was received
through a “Go Fund Me” online fundraiser so that it may be excluded. Fergus provided
a self-certification that he hasn’t solicited funds online and doesn’t plan to in the
following year; he also provided records from the account that documented no
fundraising activity in the prior 12-month period. Process the annual reexamination
effective 11/1/2024 using annual non-wage income of $0 determined in Step 3.

Summary of Annual Income (as reported on the HUD-50058)
Samantha (Head of Household): Fergus (Co-head):
Own business: $18,000 Wages: $9,360
Pension: $12,300
Child support: $1,200
Poole Family Total Annual Income: $40,860
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